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■TIFT II—HUS' 3—(ii) 

PART II—Section 3—Sub-section (ii) 

FTHT FIFTH # MdMFi' ( T^TT FT) tfU'ebl ) ?FT Flf) Fit FTfFfFFT 3TTc$T 3Tf?FTEFTTTE 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


chllncb, <ri)ch I^icbitid rfSIT 'JVld Hourly 

( chilnch 3l(T Ff^S-HF fFFFT ) 

M f##, 31 FT# 2014 

FTT.3TT. 1168.—FIFTH Hdd£KI FF HfFTHT IlfeTT, 
1973 (1974 FIT FfHfFFFH. 2) FTt FTF 24 FTtHF-HHT (8) 
£HT FFF FTf#HT FIT OTT FT# IF, FPdRdd fFFT t# TUT 
^TFTFfaT, FJRfTHT FFTF F f^eFTT fFFH TjfFTFT FITTF (#.3T. 
^JTT) £1F FIFTf# FTFFT FH# 10(FF)/2002/TMaTT|/ 
FTRTt-II/Ff f## (FTFTF#TfHFFF3FH) HHTfFFHiF3: 
FT FcFddK F 3HF FTFcrff F HHflFH FT %F 
# FFf- FF. FHHTF, FfFFFFT FIT fHFTF FTTFT 3lfFFNF FT 
FF F RhJFF FTI# tl 

[FF. F. 225/6/2014-F7M-II] 
FFtF FFI FpFF 
MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSIONS 
(Department of Personnel and Training) 

New Delhi, the 31 st March, 2014 
S.0.1168. —In exercise of the powers conferred by 
sub-section (8) of Section 24 of the Code of Criminal 


Procedure, 1973 (Act No. 2 of 1974), the Central Government 
hereby appoints Shri H.S. Oberoi, Advocate as Special 
Public Prosecutor for appearing in case RC (S)/2002/CBI/ 
SC-II/New Delhi (Baba Darshan Singh & others) instituted 
by the Delhi Special Police Establishment (C.B.I.) in the 
Additional District & Sessions Judge, Ludhiana Punjab 
and other matter connected therewith and incidental 
thereto. 

[F. No. 225/6/2014-AVD-U] 
RAJIV JAIN, Under Secy. 

M fe#, 28 FT# 2014 

FTT.3TT. 1169—FTFH#T 3#[fFHF, 2014 (2014 

FIT 6) Fft FHT 80 # FF-FHT ( 1) £1F FFof FTfFFFf FF WT 
FT# fF FIFTH FdFpJF fFRMls[F FfHFTTflHf FT) FcfT 
FFT1FFFI fM FF U3H FTFT) t: 

1. #FHTFf#FT, F.FT.# (#FF: 69) FFJF 

2. uRni, 3THF F#T FIFTH FHF 

3. fFFFFfFF (FTFflFT7JIFT), 

TJF FFTFH, # f## FFFT 


1443 GI/2014 


(3001) 














































































3002 


THE GAZETTE OF INDIA: APRIL 12, 2014/CHAITRA 22,1936 


[Part II— Sec. 3(ii)] 


4. rrtMru (mR)-RR-fmRRRfRm, 

44lcRU| Rcj rr H4M4, M fc# RRR 

5. URTRfmm (RURR Rd4n1l), 

UlRRb 3Tk RfRTSRT fmRTR, R^ fURl RUR-Rf%[cj 

2. RfR% U fmRTR^ Pd HPdRsId fmRR :- 


RRlfmR t/t, UR %TT Till yRl=KH (yfd^dT) RTRRRTfRlf 
3 yPd44H RlpR Ut U%R RuRsT R RU RW U RtcR RfRR 
RrlTlRU RfR RTlf a, URTII 

[mu 13013/l/2013-Tsnfrru-(I)] 

rI.u. ur, rPrr 


sra RiRffer ru^rT sfk 4K<4ff[ Rn^idT ^ utrr rr r) RRuf 
TRRf RTRR: 3RR TT^UT UR PfcRTHT ut cfNY ufwr RTRTIr 
RRTU f (URT^) URfa RT.R.R., RDJ.R. RR RT.R.R. U wf 
RR RT R RRpRR Ryp4d RhTIR^I RRRTI 


00 wf rrt 3|r Rn^idT u faRku u rr 4 ium 

URrf U.RT.R. u) R#RI 44RIS;ct RT SRRTte RRR U RRT 

rrtr ml uRfR 3fR rru rrrtr, mrapt (wmfuff) ur 
fRR rr; foul ut4ut (Rfd4urf)/feR^/fRRf^' rt fRRK 

URTT RR 3TRRT RR RsIRT 3^R RR^£ RTR RR7 RTRTTR Rp[ URfR 

^ uRr m yfdcHdT m rprr ^ rrtr; rr; ^ rrr 
RfRR fRTRRfRR muni 


(iii) fR ufRRJERT ml fdfu 3 #T RRT1R ^ RpR Rt 
RRR# RFRf R1RR: 3RR R^RT afR ?RTTFTT it #R 3TTR R^RT <£ 
rtPrir rr 4 ^ #ff srfem rtrtIr rrtu) u^ifR rt.r.^. , 
rt.' 3.4 Ref rt.r.r. m upRmiPwl m uiRRR/fRRRR #g ^rrr 
R ef RRRRff RTRUST mt pRITlR^I RRRTI 

(iv) RR^mrfR^RRmn (ii) R dPmPteld 3RJRK RRff 

mm m fRRfRT m u^hkh m mmrm rtr urrt RR^mr fm| 

RT'RoRT (iii) R RfrdPteld 3RJRRR RUR RlfRmTRl UR 

urmRR/fmRRR RHmsf ^ u^Rfmr ^ Rmmm, r) r! mm 4' 

Rf, mRpRTR 3RR R^Rf RRR ^ Tjfef ^ RTm RRm?ff RRRf RTRR: 
3RR R^Rf 3T(R clddldl ^ RR^mT ^R (ii) ^ Rp^Pteld 
RI^RR RlfRfR mt 3tf%R fRRRfRRf m RI^RTR RRR RTfRmTRt 
UR U^HlPdd RTJRTR #ff 3lfeim RIR?ftR RURTf m 
Rffq^R RR RR RfRf R?ff RRR affR MdJHPd 'mlR-mR; RTRFR, 
3RR fqRU Rrf, U^Pdd RTf?T af[R U^pRd RdRlPd-RR 
rrt srmftm rr mum m^-mp rr: fmRrfmR mmui 

(v) rr^rr f% RRmn (iv) R dPmPteid st^rr 
RTfR^R Rmpf RR ^ y j dP4RMd ^ 1 JR Rt^ Re RU RRITR ^ 
RtcR R83R RTfRmRTt UR U^RlPpd UTmRR RFRUf ^ 3TJRR 

u.rt. 4 m ufmmiRmT fmfmm mfmRm uimRR/fmmrR mt 
PrtiR^i muni 


(vi) rr^rr frn^ » (v) ^ RftRfem ujrr 
eRPdddd 3RmRR/P4dl u l ^ RRR 3 RRt ^ fRR RfRU RR RU 
^Rirnmim ((Pdr^md mmmfRR; yPd44H umTdd m^^R;^ 
RRi RRIR cim 3TfeR RIRftm RRT m RmtRR RRFf Pd44 u l 

RTfRmrft mt rnmuifR rt 3TRRte mm m rrrtr ut umm r 
tmuft ufeiR Rfuftm Rmr ufRmmtt (ufmmiRmT), mf ^r^ 


New Delhi, the 28th March, 2014 

S.O. 1169.— In exercise of the powers conferred by 
sub-section (1) of Section 80 of Andhra Pradesh Re¬ 
organization Act, 2014 (6 of 2014), the Central Government 
hereby constitutes an Advisory Committee comprising of 
the following: 

1. Shri Pratyush Sinha, IAS (BH:69) 

2. Chief Secretary, Govt, of Andhra 

Pradesh 

3. Special Secretary (IS), MHA, 

New Delhi 

4. IG(Forests)-cum-SS,MoE&F, 

New Delhi 

5. Additional Secretary (Services 

& Vigilance), DOPT, 

New Delhi. Member-Secretary 

2. The terms of reference for the Committee would be 
as follows :- 

(i) To make suitable recommendations regarding 
determination of the cadre strength of the three All India 
Service (AIS), namely, IAS, IPS & IFOS of the two successor 
States namely Andhra Pradesh and Telangana on the basis 
of objective and transparent principles to be evolved by 
the Committee within one week from the date of this 
notification. 

(ii) To consider and take a view on any representation 
(s)/comment(s) made by the stakeholder(s) with reference 
to such determination of cadre strength and principles, 
after the same is placed on the respective website of the 
three AIS for period of one week and thereafter make 
suitable recommendations regarding the issues that any 
may be raised through these representations, within a perod 
of one week. 

(iii) To recommend objective and transparent criteria 
for the allocation/distribution of personnel belonging to 
the three All India Services, i.e. IAS, IPS & IFoS & borne 
on the existing cadre of Andhra Pradesh between the two 
successor States namely Andhara Pradesh and Telangana 
within three weeks from the date of this notification. 

(iv) To further subdivide the total authorized strength 
of the three All India Services as approved by the 
Competent Authority after final recommendation of the 


Chairman 

Member 

Member 

Member 
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Committee as mentioned at Para (ii) above, into Direct 
Recruitment Quota and Promotion Quota wise; Unreserved, 
OBC, SC and ST wise and Insider and Outsider wise for the 
two successor States namely Andhra Pradesh and 
Telangana arising out of the existing State of Andhara 
Pradesh immediately after approval of the determination of 
cadre strength, as mentioned at Point No. (ii) above or 
approval of the criterion for allocation/distribution by the 
Competent Authority, as mentioned at Point No. (iii) above, 
whichever is later. 

(v) To recommend specific individual allocation/ 
distribution of AIS officers in accordance with the allocation 
guidelines as approved by the competent authoirty, within 
one week after completion of the further sub-division of 
authoirzed cadre strength, as mentioned at Point No. (iv) 
above. 

(vi) To consider any representation(s) made by an 
All India Service Officer (s) who is/are affected by such 
recommendation regarding individual allocation/ 
distribution, as mentioned at point No. (v) above after the 
same is placed in the websites of the respective Cadre 
Controlling Authority of AIS, for one week, inviting 
representations, in order to ensure a fair and equitable 
treatment to all and make appropriate recommendations, if 
any, within one week from the closure of accepting 
representations from stakeholders. 

[F.No. 13013/1/2013-AIS(I)] 
PK. DAS, Jt. Secy. 

4f 14744), 31 474, 2014 

45T.37T. 1170.—#41 7774717 Q14£KI 45 4l#41 TTfecTT, 
1973 (1974 471 37f4f444 71. 2) 47)417124 47)44-4171 (8) 
£171 4£71 5lf4441 44 OTT 4174 1% 1# 4T%4 #41, 3#T 
4441 44 3417771. 7(471 )/2005-Til41 -II/^hT44371^, 347771. 
8(4;77)/2005/4;7777l4l-II/i4l4;4r3TTf P# 377777ft 
25(471)/2005/47FTl^/47777l347.I /5ft77137lf (“#.37. 74714414 
7U44 41417 174 37^4”, 774f414 37444-44) 174 4774 744^44 
4 3T7jqff44! 414441' 44 4774 4444 374174/^471^41 441 ^774 
777475 41 7177) 7F44477 4 344 41474 44 7741514 4174 41 %li 
f444 7441 37f44N4 1#[45 41741 tl 

[44. 77. 225/53/2013-5#)5)-II] 
714)4 #4, 3747 77f44 
New Delhi, the 31 st March, 2014 

S.0.1170.— In exercise of the powers conferred by 
sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central Government 
hereby appoints Ms Tarannum Cheema, Advocate as 
Special Public Prosecutor for conducting prosecution of 
RC 7(S)/2005-SCB-H/DLI, RC 8 (S)/2005/SCB-II/DLI & RC 


25(S)/2005/SCU.I/SCR.I/DLI (Consolidated Chargesheet, 
"CBI Vs Sajjan Kumar and others") in the trial court of 
Delhi instituted by the Delhi Special Police Establishment 
(C.B.I.) and appeals/revisions or other matters connected 
therewith and incidental thereto. 

[F. No. 225/53/2013-AVD-II] 

RAJIV JAIN, Under Secy. 

4| f##), 26 41# 2014 

45T.37T. 1171.—#4 777447 3T747lf#f7 4f#47 77#51, 
1973 (1974 44 37f4f444 71. 2 ) 4ft 4171 24 4Tf 44-4171 (8) 
£171 444 4lf444T 44 44PT 4!T7l fij, # 71#51 44717 7sF71, 
37f4f744 77777117747 4475T 44 #551) 5lf47# if, #55lft #1#4 
7jf4477 7774744 (77l.4l.37lf) £771 7774lf44, 77#)37lf ^77 3717771 
4 (477)/19 87-47FH-I/4| #55l) # 4^4 fep747T M)44 
57#T4 651/2010, 95/2012, 120/2012 441 268/2012 (4/4. 
44ff#7144 3714 41 14745 471774H4 hi4Hi4 3Tf4f444 414717) 
44 544 774f44 4 371^4114471##t 37^4 474711 4,144174 41 
%li, 1444 77t47 37f44f447 1#J44 47741 tl 

[44. 77. 225/7/2014—IT ] 
7F#4 #4, 3747 77144 
New Delhi, the 26th March, 2014 

S.0.1171.— In exercise of the powers conferred by 
sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central Government 
hereby appoints Shri Rakesh Kumar Khanna, Additional 
Solicitor General as Special Public Prosecutor for appearing 
in Criminal Revision Petitions 651/2010,95/2012,120/2012 
and 268/2012 arising out of CBI case RC 4 (S)/l 987-SCU-I/ 
New Delhi (Official Secret Act case against A.K. Jojodia & 
Others) instituted by the Delhi Special Police Establishment 
(C.B.I.) in the Delhi High Court at Delhi and other matters 
connected therewith and incidental thereto. 

[F. No. 225/7/2014-AVD-II] 

RAJIV JAIN, Under Secy. 

4| 14774, 2 37^77, 2014 

457.377. 1172—4)44#4Tl4T4 37f4f444 1956 (1956 
44 31) 47) 4771 4 £777 4474 5Tf#T#' 44 4474 47# 7p[, ##)5 
717447, Ifd'ijiKI, # i[74417r 1w 77% 77f44, 144714 4447 
14474 44 # 71#)4 44777 47 7414 47 4747177 4474 4 37# 
3745) 37##f 447 444 1444 41 77474 # 54 # 14^44 4777ft 

tl 

[44.77. 14/3/2003-4141-IV] 
1441 %4R, 1444147 (#41) 
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New Delhi, the 2nd April, 2014 

S.0.1172. —In exercise of the powers conferred by 
Section 4 of the Life Insurance Corporation Act, 1956(31 of 
1956), the Central Government hereby appoints Shri Gurdial 
Singh Sandhu, Secretary, Department of Financial Services 
as Member of the said Corporation vice Shri Rajiv Takru, 
with immediate effect till further orders. 

[F. No. 14/3/2003-Ins. IV] 
PRIYA KUMAR, Director (Insurance) 

fgrT M4IG4 

( Lt-dli) fHiii fg'wt) 

27 PEf, 2014 

c&T.OT. 1173.—PKPfa f^FrfcT-STFTRT ^47 3#rfppp, 
1981 (1981 47T 28) 47] PTP 6 4T[ PPPRT (1) ^ Tsfe 0?) 
^ RTSfe (i) £EI TRTtT prfpppf 47T W1 4R?1 7PL ^#4 
7R47R, ifd^SKI, SlfppTP 47TP, Tlfpp, 3tklPl=h Plfp RP 
TTptfa fpPFT, tTcf ^fpT 04ld4, pfl sn^T 

fe) ^ Pd^lcb TUSvT Pd^lcb ^ T^P t}’ ^TTfiTcT wt t'l 

[PP. 71. 24/27/2002-3frftrqt-I] 
Smfe SnraTRT, 3p3r7 7lfpp 
MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 27th March, 2014 

S.O. 1173. —In pursuance of the powers 
conferred by Sub-Clause (i) of Clause (e) of sub-section (1) 
of Section 6 of the Export Import Bank of India Act, 1981 
(28 of 1981), the Central Government hereby nominates 
Shri Amitabh Kant, Secretary, Department of Industrial 
Policy and Promotion, Ministry of Commerce and Industry, 
as Director on the Board of Directors of Export Import Bank 
of India (Exim Bank) vice Shri Saurabh Chandra until further 
orders. 

[F. No. 24/27/2002-IF-I] 
ASHOK AGGARWAL, Under Secy. 


tSRsfPSrff TTTORt, HTH 3p(T TTTcNfPcR farTTPT TRTTRR 
('ipptepr fopm') 

( PKdlP PFPF ^jft) 

4 PTTPTt, 2014 

cBT.31T. 1174.—PITcfrP PEPP fppp 1987 47 fppp 

7 ^ PPfWT (1) ^ ^ 3PJ7PGT p pp^Kl pfPTjfpp 

fePT P1PT t fe fPFT PT7PtP PH47T Pt Po|cKU| pfp 3EJ7JP) P 


f^P^I^T^PRf^rptrlsffc PTP7T Pf %P PP t : 

3*3^ 


47. PTP7T Ptr PT7P ^ 7FPPP fepuf] 
71. PH47(47f) pj PFT 2, 7°fe 3, 

7P54T3f[7 7pf dMtsfS (ii) P 
4P. 3P. wn 
afRfpfp ypiP^id 


(1) (2)(3)(4) 

1 3Tlf Rp 7013: 2147, Tlfpfp P ^R47 P 

1981 18-05-1985 f^Mp%Plifo 

tfeplPTPPT^N 

3TfPP7P P P#‘ t 


[7T4*f^23/Pt.l5] 
3P7.7T1. %lfppt ‘pV TTof pp7°r (fp^p pptpM) 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND 
PUBLIC DISTRIBUTION 

(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 4th February, 2014 

S.O. 1174 .—In pursuance of clause (b) of sub¬ 
rule (1) of Rules (1) of Rule 7 of the Bureau of Indian 
Standards Rules, it is hereby notified that the Indian 
Standards, particulars of which are mentioned in the 
Schedule give hereafter, have been cancelled and stand 
withdrawn. 

SCHEDULE 


SI. No. & Year S O No. & Date Remarks 

No. of the Indian published in the 

Standard Gazette of India 

Withdrawn Part-II, Section-1, 

Sub-section (ii) 

0) (2)(3)(4) 

1 IS 7013:1981 2147 dt. Committee 

Radio dial 18-05-1985 decided in the 

lamps (First meeting that as 

revision) the use of Radio 

dial lamps no 
longer exists. 

[Ref. ET23/T-15] 

R. C. MATHEW, Scientist ‘F’ & Head (Electrotechnical) 
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7if37#, 15 rof, 2014 


cFT.OT. 1175.—'TFTllT TFI4I ^ froi 1987 f74T 7 ^ 34f74T ( 1) <£ life (11 ) <£ 3^U1U| t}* wh 71741 
IJ.d^KI 3#Rjf% 41777 t fe f47 TFTllT 717411 <£ P4417 HI 31^41 4' 7F, t 4 74Tf47T fl M tl 


3TJ^ 


4)7 

T^lPMd TI1dl4 HI74) (4lf) 

TTiPqd Mr 

Tlldlq HH4) (4)1) 4I 

73 4l 1%f4 

71. 

4)1 TTTsTl 44 3fF 


f4i 73 m t : , 3177 ■f, 



#441 


417TTO41 31R4M41 


(1) 

(2) 

(3) 

(4) 

(5) 


1. 37^ 771 1161 : 2014-37774 15rof2014 

7Pd4>IO,' TlTdld.^ 3M4HII 

(41441377)577) 

2. 37^77/31^771 311 1701-2 : 2004 15 7T12014 

MR°idT ttti) 3471 ffcriwT 

7 # 7 f 41) ttIsft tf? qR^di 
#3 47)577 tft 2 414 T 47 43) 4 tti) 
ttM 

3. 3nfi371 3196 (TFT 1): 2013 3774 15rof2014 

ro srofRr %ff 4r %ii 5 fror H 

3 lf 44 T 471 5 FT 4 T 4 ld ^Pr-Sd 3 m_h 

titIf 371414 ^ PuPdRlI 

tft i 4 f 44 

fjdPd4H tRi y,dMl4l RrlPdRu 

-fUrfe (ro 377)577) 


31Tf Tin 1161 : 1998 3FTT4 15TT12014 

did 4) 7) T14dlcH4) 3M4HI! 

4 r %ir-f 4 %fe (^frarr 377)577) 

3irf 1371 2200 ( TFT 3 ) : 2002/ 15TT12014 

3nf 1371 3TP 1701-3:2004 MPl4dT 
ijnf 4T7l) 3471 ffcriWT T#7f cfft 

47)577 7T?f qR^di 4^577 

TFT 3 4l4TO 44) cTTcft TtM 

37f77T 3196 (TFT 1): 2013 31714 15 TTT^ 2014 

714 444)4 ^ ^ f7Hi 5 %3T H 
3lf44T 471 5iHdi 4ld 4Pr-Sd 31714 
4TFf4 37T4T4 ^ PuPdRlI 

TFT 1 4f44 

fjdPd4H In y,dM)4l ^Ff7T4 RrlPdRlI 

-fsrfTTfe (41441377)577) 


15 Tr4 2014 3irf 1371 3406 (TFT 2) : 2014 15TT12014 

4)i3diPu4) 43 chidRiRk 4) 374 TT 
^TFT 2 *1331411 ( 3 TFT 37^577) 

15 Tp1 2014 3nf 13714081 :2013 4dlP«il stir 15T712014 

7T4f44 fffTFT 4TFf-TJT57 Tlf34T 
( H?dl ;idll577) 

15 Til 2014 3irf 1371 5916: 1970 7l P43pHdO 15 TTP^ 2014 

Tirol 4 i) 43474 477 RmW rol 
4 I fro 3757 Tifro 

15 TtI 2014 3nf 771 6255 : 2013 4dHI4)l1 ife 15 2014 


4. 37^73 3406 (TFT 2) : 2014 
4>l3*3lRl4> 34 4)1331411 ^ 3TT4FT 
TFT 2 4)1331411 (7117171 ''JTOt^l) 

5. 37^ 33 4081 : 2013 47TTfro sflT 

Trofror ftfro 474-3757 Tifen 

(3371 377)577) 

6. 37^34 5916: 2013 7l P43pHdH 
7777) 4l) 43474 417 RrW- igi^i 
7ff%7TT (rorr ■ 3771 ^ 11 ) 

7. 3TTf 1371 6255 : 2013 47171477 
^47T rolTTl 41771 3f[7 47fl4 
(f747l) ^I4l3d 41771 
( cflmT '377l%T lr T) 

8. 37^471 14872 (7T7 1) : 2014 15 7T^ 2014 

3H^ T3771 3% 1-3408 2006 : 4171741 

TFT 1 4Tf74Tf441 ^I4^l4dl 3Tt7 
3TR-MIH (47711 ^dllST 0 !) 


'3414 ^I4l3d 4137p 3^17 47ll4 
(f747l) ^I4l3d 41371 
(^TlTr^TTl^l) 

37^371 14872 (TFT 1) : 2014 15 41^2014 

37^37 3ll 1991: 1-3408 : 4171741 
TFT 1 4TRTTf441 ^I4^l4dl 3TR 
3lfT7F1 
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( 1 ) 


( 2 ) 


(3) 


(4) 


(5) 


9. 


10 . 


11. 


arrf pp 14872 ( pft 3) : 201/3 
apf PP # 3408-3: 2006 RTF PFT 
PFT 3 'Hffl<=b<u| ffFfFFT 3TR wl4,JU| 
FffaRT ( H6<rll JpldaRT) 

STEFFI 15248 (PFT 1) : 2013 

3T1PF- FT 41 ■H # FT qi# 

raPpF Fraf # 3TPTFT PFT 

fftMIf FftsTF pft 1 #p pf 

pffp Trap ra FF5T FT# 
dP.cMlidd Fra PET 1 #P PF 

TsffF Trap ra Frasr ft# 

FPFFTfpF Fra 


15 F# 2014 


15 F# 2014 


3TT^PP 15248 (PFT 2) : 2013 15 Pl^ 2014 

P#F aftFE- pf #P # FT FT# 

pff #fpp Fraf # 3 tf7tp fft 
F rafwPr FTtaET pet 2 #p pF 
FTTF Trap # PF# FT# PFP 
FTfrarr Fra PIP 2 #P pp WF 
Trap # FFpf FT# PRT FTf#T F# 


12. ar^pp 15248 (PFT 3) : 2013 15 P# 2014 

P#F adpp- pf 41P # FT FT# 

pff raf^pp Fraf ra pptip pft 
FFT fwfp pffpp ppt 3 raraifpp 

(Ptfdp)-PFSf FT# PTFT FTf#T 

q<4> 

13. anf-qp 15883 (PTP 5) : 2013 15 F# 2014 

fppfp FfpffPFT TRPP-fpFT- 

f#F PP1 5 FFTFFF F TJEFT 
TRPF 

14. 3TTf PP 15975 : 2013 ^TP fpf#ST 15 P# 2014 
-■dp fpfpfraa raf ppf raf 3 tfpftp 


15. 3pfpp 16054 :2013 aTTFfPra 31P#2014 

frafaFT pp pffapT- pfrar 
d##rp 4 fp prapf# ra f#7 5- 
f#7 Ft arfpra fpt arpra ftpt 

pfr^d 3TpP ra#T pPPlP # 
fpfefSF- TtfcT pfen 


arrfpp 14872 (PFT 3) : 201/3 15 P# 2014 

apf pp art 3408-3: 1992 FTP PPT 
PTP 3 PFtFPF fFFfpFT 3fp TFtraPP 

raff am 

anf pp 15248 :2002/3TT| pp aft 15 P# 2014 
3442 : 1991 PTpffF PIPra P#P 

pftp ra fpp pf- 41 p ffsT 

FT# FRF : #TpP pr# FFT (# 

f pp pfq)-3TPpf##pr rapp 
pr fft pFfraRT pffarp 
fpMrapf 


15 P# 2014 


15 P# 2014 


15 P# 2014 


anf pp 8866 : 1978 ‘dp fpfpFT 
P PTf PFF P1F PF#F ‘dpf ftp 

pff arpqiF afp frp pppfp ptf 

ap^ pp 8867 : 1978 ‘dp fpfpST 
Tf pft fpPF PR PF#F -dpf ftp 
PpFF FRF PR afp PffaRT PR 

anf PP 8868 : 1988 TP# trap FT 

f# ‘dp fpfdrpsff ra arRfpra 

fraffaRT 3TFFFFT 


15 P# 2014 


31 prd 2014 
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(1) (2) 

(3) (4) 

(5) 

16. Rif qq 16059 : 2013 TOR 
to4^ rrtto tfe to 

toto fts^n-fsffqife 

15 RT^ 2014 

15 RT^ 2014 

17. tot 16060 : 2013 TOR 

Erorf^ rrtto #f t^tot tori 
tor froro-f^Rife 

15 RM 2014 

15 RT^ 2014 

18. TOlf TOT 16136 : 2013 TOR 
RTTEffS TORT qqiHIdf E1TO 

etto qro fror-fRf^ife 

15 ET^ 2014 

15 RF^ 2014 

19. 3rrf qR/snl qR sft/ Rt qR 
800004-4 :2011 
klyklPl<*l RE-flEdl RET 
krtgREroi RiRfrorf 

15 RT^f 2014 

15 RT^ 2014 


fq rirtPi retoto) qfERi riet(r reto ^jr, reef to, 9, <^1^113 tor Rpf, M fc# 110002 aiHfaTORfrorf: M ftroft, 

TOddidl, TORTRR, TOR^, ^TOl cTSTl TORTl TOdlddT : 31dH<NK, dddU, EIRET 'gRTOER ETOPTOJR (JEItoI, sk/MK, RRgR 
TOR^R EEFJR TORI, gR RE1 fd^Ed-digth R fEsFt 7^ ERE1TO tl wlq R1ETO El) http://www.standardsbis.in £1E fTOR TO 

isRki to tofei ti 

[qt^q^/qtgq-i] 
toto qg. ciiRto, froroF, (fRTOft qraqef toftre) 


New Delhi, the 15th March, 2014 

S.O. 1175 .—In pursuance of Clause (b) of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the second column 
of Schedule hereto annexed has been established on the date indicated against it in third column. The particulars of the 
standards, if any, which are given in the fourth column shall also remain in force concurrently till they are cancelled on the 
date indicated against them in the fifth column. 


SCHEDULE 


SI. 

No. 

No. & Year of the 

Indian Standards 
Established 

Date of 

Establishment 

No. & Year of the Indian 
Standards to be cancelled, 
if any 

Date of 
cancellation 

(1) 

(2) 

(3) 

(4) 

(5) 

1. 

IS 1161 : 2014 Steel Tubes for 
Structural Purposes- Specification 
(Fifth Revision) 

15 March 2014 

IS 1161: 1998 Steel Tubes for 
Structural Purposes- Specification 
(Fourth Revision) 

15 March 2014 

2. 

IS/ISO 1701-2:2004 Test 

Conditions for Milling Machines 
with table of variable height- 
Testing of Accuracy Part 2 Machines 
with vertical spindle 

15 March 2014 

IS 2200 (Part 3): 2002/ISO 1701-3 : 
1997 Test conditions for milling 
machines with table of variable 
height-Testing of accuracy Part 3 
Machines with vertical spindle 

15 March 2014 
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( 1 ) 


( 2 ) 


(3) 


(4) 


(5) 


3. 


4. 


5. 


6 . 


7. 


9. 


10 . 


IS 3196 (Part 1): 2013 Welded Low 15 March 2014 

Carbon Steel Cylinders Exceeding 

5 Liters Water Capacity for Low 

Pressure Liquefiable Gases Part 1 

Cylinders for Liquefied Petroleum 

Gases (LPG)- Specification (Sixth 

Revision) 

IS 3406 (Part 2): 2014 Dimensions 15 March 2014 

for countersinks and counterbores 
Part 2 Counterbores (Third 
Revision) 

IS 4081:2013 Blasting and Related 15 March 2014 

Drilling Operations-Code of Safety 
(Second Revision) 


IS 5916 : 2013 Constructions 15 March 2014 

involving Use of Hot Bituminous 
Materials- Code of Safety (First 
Revision) 


IS 6255 : 2013 Inverse dovetail 15 March 2014 

cutters and dovetail cutters with 
Cylindrical shank (Third Revision) 


IS 14872 (Parti): 2014/ISO 3408-1: 15 March 2014 

2006 Ball Screws-Part 1 Vocabulary 
and designation (First Revision) 


IS 14872 (Part 3): 2013/ISO 3408-3 : 15 March 2014 

2006 Ball screws-Part 3 : Acceptance 
conditions and acceptence Tests 
(First Revision) 


IS 15248 (Parti): 2013/ISO 3442-1: 15 March 2014 

2005 Machine tools-Dimensions 
and geometric tests for self¬ 
centring chucks with two-piece 
jaws Part 1 Manually operated 
chucks with Tongue and Groove 
type jaws 


11. IS 15248 (Part 2): 2013/ISO 3442- 15March2014 

2 : 2005 Machine tools-Dimensions 
and geometric tests for self- centring 
chucks with two-piece jaws Part 2 
Power-operated chucks with 
Tongue and Groove type jaws 


12. IS 15248 (Part 3): 2013/ISO 3442- 15 March 2014 

3 : 2007 Machine tools-Dimensions 
and geometric test for self- centring 
chucks with two-piece jaws Part 3 
Power-operated chucks with 
serrated jaws 


IS 3196 (Part 1): 2006 Welded Low 15 March 2014 

Carbon Steel Cylinders Exceeding 

5 Liters Water Capacity for Low 

Pressure Liquefiable Gases Part 1 

Cylinders for Liquefied Petroleum 

Gased (LPG)- Specification (Fifth 

Revision) 

IS 3406 (Part 2): 1986 Dimensions 15 March 2014 
for countersinks and counterbores 
Part 2 Counterbores (Second 
Revision) 


IS 4081 : 1986 Safety code for 15 March 2014 
blasting and related drilling 
operations (First Revision) 

IS 5916 : 1970 Safety code for 15 March 2014 
construction involving use of hot 
bituminous meterials 


IS 6255 : 1995 Inverse dove-tail 15 March 2014 
and dove-tail milling cutters- 
Specification (Second Revision) 

IS 14872 (Part 1): 2000/ISO 3408-1 : 15 March 2014 

1991 Ball Screws-Part 1 Vocabulary 
and designation 

IS 14872 (Part 3): 2000/ISO 3408-3 : 15 March 2014 

1992 Ball screws-Part 3 : Acceptance 
conditions and acceptence Tests 


IS 15248:2002/ISO 3442:1991 Self- 15 March 2014 

centring chucks for machine tools 

with two-piece jaws (tounge and 

groove type)- Sizes for interchange- 

ability and acceptance test 

specification 


15 March 2014 


15 March 2014 
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(1) 

(2) 

(3) 

(4) 

(5) 

13. 

IS 15883(Part 5): 2013 Construction 
Project Management- Guidelines: 
Part 5 Health and Safety 
Management 

15 March 2014 

- - - 

15 March 2014 

14. 

IS 15975 : 2013 Gas Cylinders- 
Conditions for Filling Gas 

Cylinders 

15 March 2014 

IS 8866 : 1978 Filling ratios and 
corresponding developed 
pressure for high pressure 
liquefiable gases contained in 
gas cylinder IS 8867 :1978 Saturated 
vapour pressure and test pressure 
for low pressure liquefiable gases 
contained in gas cylinders IS 8868 : 
1988 Periodical inspection interval 
of gas cylinders in use 

15 March 2014 

15. 

IS 16054:2013 Periodic 

Inspection and Testing-Welded 

Low Carbon Steel Cylinders 
Exceeding 5- Liter Water Capacity 
for Liquified Petroleum 

Gas (LPG)- Code of Practice 

31 March 2014 


31 March 2014 

16. 

IS 16059:2013 Solid carbide 
parallel shank twist drills jobber 
series-Specification 

15 March 2014 

- - - 

15 March 2014 

17. 

IS 16060:2013 Solid carbide 
parallel shank twist drills 
series-Specification 

15 March 2014 

- - - 

15 March 2014 

18. 

IS 16136:2013 Indian standard 

Solid carbide end mills with 
continuous parallel shank 
Specification 

15 March 2014 

- - - 

15 March 2014 

19. 

IS/ISO/TS 80004-4:2011 
Nanotechnologies- 
Vocabulary Part 4 

Nanostructured Materials 

15 March 2014 

- - - 

15 March 2014 

Copies of these standards are available for sale with the Bureau of Indian Standards, Manak Bhawan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices : Kolkatta, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, 
Pune, Kochi. 





[Ref.PUB/GN-1 ] 



KALA M. VARIAR, Director (Foreign Languages & Publication) 


fgfsr % RR 

(■3JT7T fR*TFt) 

11 W$, 2014 

CFT.3H. 1176.—UVJ-lfd, ^TRcT ER TTfERJFT W, 3PJ% 222 
ER 7R5 (2) ER 3RJ7RUT R fHH Pdfeld 3T%T RR=t | ( RRRT: :- 

f%Md RER RRTeR e£ RFTT%T, 

?ft rft% srr HiP-mw (t! tr tt! : 


%#' RR -%T RFUTTC TRHIdRd f%T W t, 3% 

%T % 3RfR e£ %T RR RR 3R^ TJyT ^Ef «MNId4 Tl 
RTF7 RR R% e£ ^ RFn%T e£ RR $ 3T% %TTt W 
er% %R e£ RPdRdd, 9000 R. % RRK RRT TTT 5 T) 
yPdHId ERT yPd^cR RRT RPR <£ RTR #R 

[R. er. 11017/7/2012-^TR.l] 
%H %, R%R 71% 
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MINISTRY OF LAW AND JUSTICE 
(Department of Justice) 

New Delhi, the 11th March, 2014 

S.O. 1176 .—In pursuance of Clause (2) of Article 
222 of the Constitution of India, the President hereby makes 
the following order namely: 

Shri Justice Ajay Manikrao Khanwilkar (PHC : 
Bombay), Chief Justice, Himachal Pradesh High Court who 
has been transferred to Madhya Pradesh High Court, shall 
be entitled to receive, in addition to his salary, a 
compensatory allowance of Rs. 9000 (Rs. Nine thousand 
only) per month, for the period of his service when he 
performs his duties as Chief Justice, Madhya Pradesh High 
Court outside of his parent High Court. 

[No.K. 11017/7/2012-US .1] 
PRAVEEN GARQ Jt. Secy. 

WPEJ pet i|RdH MPM-M 

( tPTPP TTp mRc|H PRPPJT fpPFT ) 

2 3^PT, 2014 

PP.3JT. 1177.—Ppfe PRpfa fpfpRPT PfPTp; PPTTPP 
3RPl^?t, 2013 pfl PR1 3PT P7l PPPTP (1) pRl PP?P JdPpppT 
PP WT PRP fR fpPTPI' 06 PPPT, 2013 PP PRpfa fpfpicRI 
PftPp PP jpfep fpRTT PPT : 

afp ppfo 7RPPT P RRptP 3tl^P4dH PftPP 
3#jfppR, 1956 (1956 PP 102) pfl RRT 3 pfl PPPR1 (1) P^ 
3sfe (P) Pt p Mdlctid 3t|^P4dH Hld=b fHpfPH $pf 

^ PPPP PP PhpIpH fpRTT 3?R PdHPdPteld P7l fP 

pfERJPPT Pt PRl #5 PTt fpfp R PR PP? ^ %R RRpfa 
3JRjf%H PftPP ^ RPRP ^ PP PddlPdd fpRTT PPT tl 

3TP: 3TP d=K1 srfpfwt pfl PR1 3 P^ PPPRT (1) pi 
PPPP Pt 3RpRUT p PRp PRPTR pRT PRP PRPtR PI dc=bldld 
PPTRP RPTPRT pft fpPTPT 9 PRPT), 1960 pfl STRrJPPT WTT 
PP.3TT. 138 P PHHPdPsId PPftPP fpTR PIP f; 3TPfp : 

PRP 7RPTR, RPIRP Ref PftpR PRPTP PPTPRT Pit 
fpP1^06PP^,2013pfl3#RjppTpi^npP.3P. 3324 (P) 
P 3?fpp pfpfe PPT PRTPPt pfpfe p PiHprlfeld PP PfeT 
RTRPT, 3TPfp^ : 

PT. Tdlpjd pppchcPI fppffpppppi PHpIpH pft 

P. PPTPPT PddlPpd PPfppRF RfpRTT 

$P PP PTP 

12. 3pftPT pf. fpRRPP PR, fppffpp 

PfTPJ 3TRT HyPldMl, 

RR Pt Pt PfepRJ PPPR, 

PRPPT 

__ 

[R'.pf. 11013/1/2013-RP t Rf-I (PtPT-II)] 

RfRpfpRRlR, apppfpp 


PTp fiipufl : fppfpt 9 PddO, 1960 Pt PP.RT. p. 138 Pt 
PPP PRP PT PPPP P ppp 3tfERJPPl 
Rppfpip pff Pf Pt 3fR PRptP 3TFjf%RT 
pftpp (PPTPP),fgp[P 3RPF[RT,2013 (2013 
PP 11) ^ PPP 3Tfpp PR PpftfPP fpRTT PPT 
Pll 

MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health and Family Welfare) 

New Delhi, the 2nd April, 2014 

S.O. 1177. —Whereas on 06th November, 2013, the 
Medical Council of India was re-constituted in exercise of 
the powers conferred by sub-section (1) of section 3A of 
the Indian Medical Council ( Amendment) Ordinance, 2013; 

And Whereas the Central Government, in pursuance 
of clause (c) of sub-section (1) of Section 3 of the Indian 
Medical Council Act, 1956 (102 of 1956) has conducted the 
election from the Registered Medical Graduate 
Constituency and the following has been elected to be a 
member of the Medical Council of India for four years with 
effect from the date of issue of this notification. 

Now, therefore, in pursuance of the provision of sub¬ 
section (1) of Section 3 of the said Act, the Central 
Government hereby makes the following amendment in the 
Notification of the Government of India in the then Ministry 
of Health number S.O. 138 dated the 9th January, 1960, 
namely:- 

In the notification of the Government of India in the 
Ministry of Health & Family Welfare number S.O. 3324 (E) 
dated the 06th November, 2013, after the last entry and 
entry relating thereto, the following shall be inserted, 
namely: 


S. Name of the 

No. Registered 

Medical Graduate 
Constituency 

Details of the 

Elected Member 

Mode of 

Election 

12. Odisha 

Dr. Chittaranjan Kar, 
Professor of 
Nephrology, SCB 
Medical College, 
Cuttack. 

Elected 


[No. V. 11013/1/2013-MEP-I (Vol. II)] 


AMIT BISWAS, Under Secy. 

Foot Note : The principal notification was publish in the 
Gazette of India vide number S.O. 138 dated 
the 9th January, 1960 and was last amended 
vide Indian Medical Council (Amendment) 
Second Ordinance, 2013 (11 of 2013). 
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SR TTcf <WlK 

24 Rpf, 2014 

CFT.3TT. 1178.—aMfw 3#m, 1947 (1947 

14) ^ mn 17 ^ SFjRCUT if, 7TTTT7 

fers: tr yk<^H i°rkt sik kkk ^olttn ^ 

WlcR k 7T5T5 FHdMdiT sfk 4 i 4<4)KT k #T, 3PpH 
4' fqfe kklPi* fsi^ 4' ttttp: 3ik)Picb srfqwi 
tr ?r «4i4id4, wry k w (tM wn tt) srk 4t/ 
U.Hkl 41/ 163/2002) TRfR^TT 

24-03-2014 kl W7T 131T an | 

[H. n^T-42012/36/95-3n|an7 (kk)] 

4t. w. k^imid, 3^nm 3#mnfl 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 24th March, 2014 

S.O. 1178 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
NGP/163/2002) of the Cent. Govt. Indus. Tribunal/Labour 
Court, Nagpur now as shown in the Annexure, in the 
industrial dispute between the employer in relation to the 
management of the Director, Handmade Paper Production 
Khadi &Village Industrial Commission and their 
workman, which was received by the Central Government 
on 24-03-2014. 

[No. L-42012/36/95-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE SI1R1 J.P.CHAND, PRESIDING OFFICER, 
CG IT- C U M -LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/163/2002 Date: 03.03.2014. 


Party No.l 

: The Director, 

Handmade Paper Production 
Marketing and Training Centre, 
Khadi & Village Industries 
Commission, 

Wardha-442001. 


Versus 

Party No.2 

: Shri Deochand Tukaramji Pingre, 
C/o Sunil Suresh Rao Rewatkar, 
R/o Ramnagar, Ward No.27, 
Wardha-442001. 


AWARD 


(Dated: 3 rd March, 2014) 


In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Handmade Paper Production and Training 
Centre and their workman, Shri Deochand Tukaramji 
Pingre, for adjudication, as per letter No.L-42012/36/95- 
IR(DU) dated 27.03.1996, with the following schedule:- 

“Whether the action of the management of 
Handmade Paper Production and Training Centre, 
Khadi and Village Industries Commission, Wardha 
in terminating the services of Shri Deochand 
Tukaramji Pingre was proper, justified and legal? 
If not, to what relief the workman is entitled to?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, Shri 
Deochand Tukaramji Pingre, (‘the workman” in short), 
filed the statement of claim and the management of 
Handmade Paper Production and Training Centre (“Party 
No. 1” in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that Party No. 1 is a Central 
Government undertaking and is engaged in manufacturing 
and production of Handmade Papers and in the factory of 
Party No. 1 at Wardha, about 250 permanent employees 
were working and he was employed by Party No. 1 as a 
semiskilled worker on 01.05.1986 and worked 
continuously and he was being paid @ Rs. 675/- per month 
and though he himself and 17 other workers engaged by 
Party No. 1 worked with Party No. 1 for several years, 
they were continued as temporary workers. 

The further case of the workman is that since the 
date of his appointment, he worked continuously without 
any gap and he had put in 240 days of attendance in every 
year of service, but he was not made permanent in service 
and even though, he was doing the same work as done by 
the permanent workers, neither he was paid wages at par 
with the permanent employees nor given the benefits of 
bonus, E.S.I. Schemes and Provident Fund Scheme etc 
and as Party No. 1 did not issue the attendance-cum-Wage 
Card to him and the other 17 temporary workers, on 
18.11.1993, all of them issued a notice through an advocate 
to Party No 1 to make them permanent and to give them 
all other benefits of permanent employees and soon after 
the receipt of the said notice, Party No. 1 did not allow 
him and other temporary workers to resume duty w.e.f. 
20.11.1993 and he was informed by Party Nol through 
Shri A. Datta that he would be allowed to resume duty in 
case of his consenting to work under the Contractor, but 
he refused the offer, as because, he had already worked 
with Party No. 1 for years together and was entitled to be 
made permanent in service as per the representation dated 
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18.11.1993 and though he approached Party No. 1 on 

21.11.1993 and 22.11.1993, he was not provided with work, 
so he along with the other 17 temporary workers on 

22.11.1993 issued another notice, but inspite of the same, 
no work was provided to them, so they issued another 
notice through the advocate on 27.11.1993, but Party 
No. 1 neither replied to the notice nor provided him any 
work and thereafter also, he continuously approached and 
requested the Party No. 1 to provide him work, but Party 
No. 1 did not pay any heed to his request and after waiting 
for a long time, he approached the Labour Court, Nagpur 
by filing U.L.P.A. Complaint No. 795 of 1993 and the Labour 
Court vide its interim order, directed Party No. 1 to reinstate 
him in service, but no work was provided to him by Party 
No. 1 and Party No. 1 moved a revision application before 
the Industrial Court, Nagpur, against the order of the 
Labour Court raising objection of the Labour Court of 
having no jurisdiction to entertain and decide the matter 
pertaining to the establishment of the Central Government. 

The further case of the workman is that out of the 
rest 17 retrenched workers, five workers approached the 
Asstt. Labour Commissioner (Central), Nagpur (“the ALC” 
in short) and the said five workers were provided with 
work by Party No. 1, so he withdrew the case filed by him 
in the Labour Court, Nagpur and approached the ALC by 
filing an application under Section 2-A of the Act and the 
five workers, who had been provided work by Party No. 1 
after their approaching the ALC were juniors to him and 
the ALC issued notice to Party No. 1 and Party No. 1 did 
not agree for any amicable settlement, so there was failure 
of the conciliation proceedings and the ALC submitted 
the failure report to the Central Government. 

It is also pleaded by the workman that Party 
No. 1 had issued experience certificate in his favour and 
before terminating his services. Party No. 1 neither issued 
one month’s notice nor paid notice pay in lieu of the notice 
or retrenchment compensation as provided under Section 
25-F of the Act and therefore, his removal/retrenchment 
from services is illegal, improper and contrary to law and 
he is entitled for reinstatement in services with full back 
wages alongwith all monetary benefits of permanent 
employee, from the date of joining the service of Party No. 
1 till the date of actual reinstatement and work is still 
available with Party No. 1 and Party No.l engaged new 
persons on less wages for more production. 

3. The Party No. 1 in the written statement has 
pleaded inter-alia that it does not have any Managing 
Director, but only a Director of Handmade Paper Industry, 
which runs under Khadi and Village Industries Commission 
(“KVIC” in short) and KVIC is a statutory body, which 
was created by the statute, “Khadi & Village Industries 
commission Act, 1956” and KVIC is functioning under the 
Ministry of Industry, Government of India and to achieve 
the object entrusted to KVIC, several Research and 


Training Centers were established including the J.B. 
Research Institute at Wardha, to provide artisan training 
courses for Handmade Paper Industries, but the unit so 
established at Wardha was handed over to a local 
institution, namely, “Khadi Gramodhyog Sangh, 
Manganwadi, Wardha, for the purpose of continuing the 
production activities and in 1984, the management of the 
said unit was taken over by it and it was decided to use 
the said unit as a demonstration-cum-extension Centre, 
for conducting experiments and testing etc. and arranging 
training of skilled workers and two technical persons were 
posted to look after the work and the unit finally started 
its Science & Technology (Research) work and for that 
some workers were engaged on daily wages, from 
November, 1984 and the work involved were of research 
and training and therefore not a continuous work and the 
workers were engaged as per requirements of work and 
after completion of the work, they were discontinued and 
none of the workers was engaged on continuous basis 
and the said unit functioned from 1984 to 1988 and when 
the unit was doing a prestigious research work of 
developing a process for making stiff, thick and hard water 
proof board by using completely waste banana stem, the 
workers stopped attending the work from 11.01.1988 and 
when enquiry was made for their non attendance, it was 
informed that they wanted regular work without break and 
unless and until their such demand would be fulfilled, 
they would not join the work. 

It is further pleaded by Party No. 1 that six of the 
daily wages workers lodged complaint with the ALC and 
worker Shankar Rao Ingle approached the Labour court, 
Nagpur and a written statement was filed by KVIC raising 
the question of jurisdiction and the said case continued 
till 1991 without adjudication and there was a joint 
discussion on 18.01.1991 between the six workers, who 
had made complaint to ALC and the in charge of the unit 
at Wardha and it was informed to the ALC that under 
Production Marketing and Training Programme of KVIC, 
the unit would start functioning from 01.02.1991, where all 
the six workers could be engaged on daily wages, as such, 
the ALC closed the case with the instruction to inform him 
about the appointment and appointment letters dated 
28.01.1991 were issued to the said six workers including 
Shankar Rao Ingle, directing them to join work and out of 
them, five workers joined their duties and the appointment 
of Shankar Rao Ingle was made with the condition of 
withdrawal of the case filed by him, but Shankar Rao Ingle 
neither withdrew the case nor joined work and one of the 
conditions of appointment of the rest five workers was 
that they would enter into an agreement with its 
management and the finalization of the agreement took a 
long time and on 19.11.1993, a meeting was held with all 
the workers and in the presence of the then Director, 
Regional Office, KVIC, Wardha, the workers were 
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requested to enter into the agreement, which was at par 
with another unit of Handmade Paper at Pune and the 
workers requested for two to three days time to give their 
consent, however, on 22.11.1993, the workers sent a letter 
informing their unwillingness to work on contract basis 
and that they would work only on daily wages basis and it 
was surprised to note that when the workers were provided 
work on daily wages basis in 1988, they demanded 
continuous work and when they were offered continuous 
work under Production Marketing and Training Programme 
in 1991, they refused to enter into an agreement and to 
work on contract basis, refusing to adhere to the condition 
of appointment and the workers could not be continued 
due to their refusal to enter into the agreement and their 
discontinuance from work was on their own accord and 
workers had stalled the Research Programme in 1988 and 
the unit had to remain close till 1991. 

Party No. 1 has further pleaded that five workers 
approached the ALC (Central), Nagpur vide their complaint 
dated 22.11.1993, complaining that they were illegally 
terminated and the conciliation proceedings ended in 
failure and on submission of the failure reports by the 
ALC (Central), Nagpur, the Central Government refused 
to refer the cases of the said five workers for adjudication, 
by order dated 20.01.1995. 

The further case of the Party No. 1 is that in the 
meantime, in the complaints filed by the workers in the 
Labour Court, Nagpur interim order was passed on 
31.05.1994 directing it to reinstate the complainants and it 
filed revision before the Industrial Court against the order 
dated 31.05.1994 and on 17.08.1994, by way of pursis, the 
workers gave the undertaking before the Industrial Court 
not to proceed with the complaint filed before the Labour 
Court and in view of the withdrawal of the complaint by 
the workers, it also withdrew the revision from the 
Industrial Court on 10.04.1995 and on the basis of the 
orders of the Ministry, the Directorate of Handmade Paper 
Industry, Central Office at Mumbai moved a note to the 
commission to close down the production and Marketing 
activities of the unit and subsequently, the commission in 
its 449 the meeting dated 20.12.1995 decided to close down 
the activities and retrench all daily wage workers and on 
the basis of the commission’s decision, all workers were 
served with the retrenchment notice alongwith the 
retrenchment compensation on 09.02.1996 and some 
workers, who had left the work as far back as 1993 were 
also given the retrenchment benefit. 

The specific case of the Party No. 1 is that the 
workman was not in its employment since 01.05.1986 and 
he did not work continuously since the date of his 
appointment and he worked intermittently on daily wages, 
as and when work was available and as the workers denied 
to enter into an agreement, the production activities were 


stopped and presently, it is engaged only in providing 
Artisan training and in the year 1993, there were only two 
permanent Handmade Paper staff and four JBCRI staff 
and at present, there are only one Handmade Paper staff 
and three permanent JBCRI staff and the unit at Wardha 
had to be closed from 11.01.1988 to 1991, as the daily wage 
workers left the work and the unit again started functioning 
from 01.02.1991 and at that time, the workman and other 
workers were given appointment letters with conditions 
that they have to enter into an agreement and the workman 
was appointed on 23.09.1991 the claim of the workman 
that he had put in continuous service of 240 days is false 
and the workman did not join the work after 22.11.1993 
and he refused to sign the agreement, as per the condition 
imposed in the appointment letter dated 31.01.1991 and as 
such, question of not allowing him to join work does not 
arise and the workman is not entitled to any relief. 

4. In the rejoinder, the workman has denied the 
allegations made in the written statement and reiterated 
the facts mentioned in the statement of claim. It is further 
pleaded by the workman in the rejoinder that he was orally 
terminated w.e.f. 22.11.1993 and due to the intervention of 
the ALC, the workers were again allowed to resume their 
duties and thereafter, the workers demanded for their 
legitimate rights including payment of wages applicable 
to them and Party No. 1 with malafide intension decided to 
stop the work, instead of implementing the statutory law 
and he was provided with work from 1st, February, 1991 as 
per the order issued to the workers including himself 
individually and he worked continuously till 22.11.1993 
and he was orally terminated from services w.e.f. 22.11.1993, 
without service of one month’s notice or payment of one 
month’s pay in lieu of notice or retrenchment compensation 
and his oral termination is illegal, improper and contrary to 
law. 

5. It is to be mentioned here that this reference 
alongwith references No. 160 to 162,164 tol67 and 169 to 
178 of 2002 had been disposed of by this Tribunal by a 
common award dated 27.03.2007, directing the 
reinstatement of the workman and other petitioners. Being 
aggrieved by the said award, the Party No. 1 approached 
the Hon’ble High Court, Nagpur Bench in Writ Petition 
No. 4503/2007 and the Hon’ble High Court by order dated 
25.08.2008 have been pleased to pass the following orders:- 

“In view of the above, the impugned award dated 
27.03.2007 passed by the Industrial Tribunal -cum- 
Labour Court, Nagpur in case Nos. 160/2002 to 167/ 
2002 and 169/2002 to 178/2002 is quashed and set 
aside. The Tribunal is directed to allow the parties 
to lead further evidence, if they so desire and 
decided the cases thereafter. The Tribunal is directed 
to decide the reference in case Nos. 174/2002 to 178/ 
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2002 by common or separate awards as he deems fit 
and proper on the basis of the evidence led by the 
parties.” 

According to the direction of the Hon’ble High 
Court, the parties were given the chance of leading further 
evidence. 

The workman, who had examined himself as a 
witness in support of his case did not adduce further 
evidence. 

However, the Party No. 1 examined two witnesses, 
namely, Khandeswar Pralhad Gondane and Milind Wakode 
and produced documentary evidence in support of its case, 
besides the evidence already adduced. 

6. The workman in his evidence on affidavit has 
reiterated the facts mentioned in the statement of claim 
and rejoinder. The workman in his cross-examination has 
stated that he worked continuously from 1986 to November, 
1993. He has denied the suggestion that he did not work 
for 240 days in any calendar year. 

7. The first witness for Party No. 1 is Amitabh Datta, 
an Asstt. Director of Party No. 1. The evidence of witness, 
Amitabh is on affidavit. In his examination in chief on 
affidavit, in paragraph 8, this witness has stated that, “the 
party No.2 was given appointment vide letter 23.09.1991 
on temporary basis. The appointment was for a fixed period 
until 31.12.1991, that party No.2 however did not join the 
work.” In paragraph 11 of his affidavit this witness has 
stated that, “However the unit was again started from 
01.02.1991 and the Party No. 2 were served appointment 
letter dated 28.01.1991 to join, with conditions that they 
have to enter into an agreement. That when in 1993 the 
workers including Party No. 2 was asked to sign the 
agreement. Instead of signing the agreement the workers 
including Party No. 2 sent letter dated 22.11.1993 informing 
that they are not ready to work on contract basis and will 
work on daily wages. That in absence of entering into the 
agreement which was the condition of appointment the 
workers could not be given work and they did not work 
after 22.11.1993. It is denied that party No.2 was reinstated 
in service from August,94 to Jan. 1998. It is denied that the 
retrenchment dated 9.2.1996 was illegal, on the contrary 
though the Party No. 2 had not worked after 22.11.1993, 
nor was entitled to, he was given the benefits alongwith 
other workers. The retrenchment notice alongwith the 
compensation was sent to all the workers including the 
Party No. 2.” 

In his cross-examination, this witness has stated 
that he was posted at Wardha from 1984 to 1995 and he 
knows the workman and the workman was working from 
1985 at Wardha. In his cross-examination, this witness 
has categorically admitted that the workman had worked 
continuously from 1991 to 1993. 


8. The witness no.2 examined by Party No. 1 is 
Khandeswar Pralhad Gondane. The examination-in-chief 
on affidavit of this witness is in the line of the stands taken 
by the Party No. 1 in the written statement. In paragraph 
3 of his affidavit, this witness has stated that, “party no. 2 
as well as other employees were never in continuous 
employment with Party No. 1. They had not completed 
240 days with Party No. 1. Despite this, they were offered 
with closure compensation alongwith all other legal dues.” 
Demolishing his own evidence given in the examination- 
in-chief, in his cross-examination, this witness has stated 
that he is working with Handmade Paper from 17.07.1992 
and the workman was working with Handmade Paper prior 
to his joining in service and he was also working even 
after his joining service in 1992. This witness has 
categorically admitted that the workman worked for more 
than 240 days in every calendar year. 

9. The third witness for Party No. 1 is Milind 
Wakode, the Divisional Director, Nagpur. In his 
examination-in-chief on affidavit, this witness has 
reiterated the facts mentioned in the written statement by 
Party No. 1. This witness has further stated that the 
Handmade Paper Unit at Wardha had been completely 
closed as per the decision of the commission in its 449th 
meeting held on 25.12.1995 and retrenchment notice 
alongwith compensation was sent to all the workers by 
letter dated 09/10.02.1996. This witness has also proved 
the office copy of the termination order as Ext. M-II. 

In his cross-examination, this witness has stated 
that Ext. M-II is dated 09.02.1996 and he cannot say the 
exact date of termination of the workman and Ext. M-III is 
the office copy of the order dated 31.01.1991 and Ext.M-III 
was issued after the engagement of the workman by the 
management and as per condition No.7 of Ext. M-III, the 
workman was to execute an agreement as prescribed by 
the office of Handmade Paper, Khadi Board, Pune and as 
the workman did not agree to execute any agreement, he 
was not provided with work or made permanent and the 
workman was engaged as labourer on daily wages and he 
does not have any idea as to how the retrenchment 
compensation paid to the workman was calculated and as 
per Ext. M-II, retrenchment compensation was paid to the 
workman for 3 years i.e. for 45 days. 

10. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
working with the Party No. 1 as a semiskilled labourer 
w.e.f. 01.05.1986 and from the date of his initial appointment, 
the workman worked continuously and he had completed 
more than 240 days of work in each calendar year and from 
the date of completion of 240 days of work, the workman 
was entitled for regularization in service, but his services 
were not regularized and the workman was compelled to 
sign an illegal agreement and when he did not agree to 
sign the same, he was not allowed to join service from 
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22.11.1993 and such termination of the workman was 
without compliance of the mandatory provisions of Section 
25-F of the Act and the termination amounts to 
retrenchment and the termination of the workman is illegal, 
arbitrary, malafide and contrary to the principles of natural 
justice and payment of retrenchment compensation in 
1996 cannot cure such illegality and as such, the workman 
is entitled for reinstatement in service with continuity, full 
back wages and all other consequential benefits. 

In support of the contentions, the learned advocate 
for the workman placed reliance on the decisions reported 
in 1964 II LLJ-271 (Ambalal Shivlal Vs Vin (D.M.) and 
others), 1969 II LLJ-373 (Sivanandam Vs Press 
Superintendent, S. Railway, Madras), 1979ILLJ-168 (B.M. 
Gupta Vs State of West Bengal), 1960 ILLJ - 251 (S.C.) 
(State of Bombay Vs Hospital Mazdoor Sabha) and 19641 
LLJ - 333 (S.C.) (Workmen of Subong Tea Estate Vs 
Subong Tea Estate). 

11. On the other hand, it was submitted by the 
learned advocate for the Party No. 1 that the terms of the 
reference is vague and not specific and though, the 
reference is for adjudication of the legality or otherwise of 
the termination of the services of the workman, the alleged 
dated of such termination has not been mentioned in the 
schedule of reference and the date of the alleged 
termination is very crucial, in absence of which it is not 
possible for effective adjudication of the dispute and on 
that score, the reference is not maintainable. It was also 
submitted by the learned advocate for the Party No. 1 that 
in the statement of claim filed by the workman also, there 
is no specific pleading as to when his services were 
terminated and on that count also, the reference is to be 
answered in the negative. 

It was further submitted by the learned advocate for 
the Party No. 1 that the workman was offered engagement 
on daily wages basis as per office order dated 23.09.1991 
and he did not join work from 22.11.1993 and refused to 
enter into the agreement and the workman has not adduced 
any legal evidence on record to show that he had worked 
for 240 days in the preceding 12 months of the date of 
termination and the onus to prove such fact is on the 
workman, but he failed to discharge the onus by adducing 
necessary evidence and as such, he is not entitled for the 
benefits of the provisions of Section 25-F of the Act and 
as per the decision of the commissioner, the production 
activities of the unit was closed down and even though, 
the workman did not work after 1988, notice pay and 
retrenchment compensation was sent to him alongwith 
the retrenchment notice dated 09.02.1996 and Party No. 1 
did not commit any illegality and the workman is not 
entitled to any relief. 

In support of the contentions, the learned advocate 
for the Party No. 1 placed reliance on the decisions reported 


in the decisions reported in (2002) 3 SCC-25 (Range Forest 
Officer Vs. S.T. Hadimani), (2004) 8 SCC-195 (Municipal 
Coroporation, Faridabad Vs. SiriNiwas), (2005) 8 SCC-481 
(Batala Coop. Sugar Mills Ltd. Vs.Sowaran Singh),(2005)8 
SCC-750(Surendra Nagar District Panchayat vs. 
Dahyabhai Amarsingh),(2006)2 SCC-716(M.P. State Agro 
Industries Development Corpn. Ltd. vs. S.C. 
Pandey),(2006)5 SCC-173(Municipal Council, Sujanpur vs. 
Surinder Singh),(2006)9 SCC-697(Krishna Bhagyajal 
Nigam Ltd. vs. Mohd. Rafi), (2006)9 SCC- 
132(Surendranagar Distt. Panchayat vs. Ganga Ben 
Laljibhai),(2006)9 SCC-124 Chief Engineer Ranjit Sagar Dam 
vs. Sham Lai),(2006)6 SCC-275(Rajasthan Tourism 
Development Corporation vs. Intejam Alizafri),(2006)5 
SCC-127(NagarMahapalika vs. State of U.P.),(2006)1 SCC- 
106(R.M.Yellati vs. Asstt. Executive Engineer),(2006)2 SCC- 
711(State of M.P.vs. Arjunlal Rajak),(2007)13 SCC- 
343(Ranip Nagar Palika vs. Babuji Gabhaji 
Thakore),(2007) 12- 172(State of Maharashtra vs. Dattatraya 
Digamber Birajdar), 2008IICLR 1089(State of Haryana vs. 
Ramesh Kumar),92008)3 SCC-474(BSNL vs. Mahesh 
Chand),(2008)5 SCC-171 (Municipal Corporation, 
Faridabad vs. Durga Prasad) and (2009)17 SCC-326(Ajnala 
Cooperative Sugar Mills Ltd. vs. Sukhraj Singh). 

It is settled beyond doubt by the Hon’ble Apex Court 
in different judgments including the judgments cited by 
the learned advocate for the party No.l that where the 
workman’s claim that he had worked for more than 240 
days in the year preceding his termination was denied by 
the employer, it is for the claimant to lead evidence to 
that effect and the workman’s affidavit is not sufficient 
evidence for that purpose. 

Keeping in view the principles as mentioned above, 
now, the present case at hand is to be considered. 

12. So far the first contention raised by the learned 
advocate for the party No. 1 regarding the non-mention of 
the date of termination of the workman from services in 
the schedule of reference and in the statement of claim is 
concerned, admittedly, the alleged date of termination of 
the workman has not been mentioned in the schedule of 
reference. However, in the statement of claim, in paragraph 
4, it has been mentioned by the workman that, 
“Immediately after the receipt of the notice dated 
18.11.1993, the party No. 1 had not allowed the party No.2 
and his co-workers, who had issued notice to party No.l, 
to resume duty w.e.f. 20.11.1993.” In paragraph 05 of the 
statement of claim, it has been mentioned that, “The party 
No.2 had approached the party No.l on 21.11.1993 and 
subsequently on 22.01.1993, but work was not provided.” 

In the rejoinder, the workman has specifically in 
paragraphs 1 and 2 has pleaded that he was orally 
terminated from services w.e.f. 22.11.1993. From the 
materials on record, it is found that for non-mention of the 
date of the termination of the workman in the schedule of 
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reference, it cannot be said that the reference is not 
maintainable. Hence, I find no force in the contention raised 
by the learned advocate for the party No. 1 in that respect. 

13. To prove that he had worked for 240 days in the 
preceding 12 months of the date of termination, the 
workman has given his own evidence on affidavit. Though, 
the workman has not produced any other evidence in 
support of his such claim, his evidence has been 
corroborated by the evidence of the witnesses no. 1 and 2 
of the party No. 1. As already mentioned above, Amitabh 
Datta, the witness No.l for party No.l has stated that the 
workman worked continuously from 1991 to 1993. 
Khandeswar Pralhad Gondane, witness No.2 for the party 
No. 1 has stated that the workman worked for more than 
240 days in every calendar year. 

14. Apart from the oral evidence, the documentary 
evidence produced by the party No. 1 clinches the issue in 
favour of the workman. The party No.l has produced and 
proved the notice of retrenchment dated 09/12.02.1996 
issued to the workman as Ext. M-II. In Ext. M-II, it has 
been mentioned that the workman joined in February, 1991 
and worked from September, 1991 to November, 1993 and 
he is entitled for retrenchment compensation for two years 
i.e. for 30 days at the rate of 15 days per year. So, it is clear 
from the materials on record that the workman infact had 
worked for more than 240 days in the preceding 12 calendar 
months of the date of his termination i.e. 22.11.1993. It is 
also found from the material on record that before the 
termination of the workman from services, the mandatory 
provisions of section 25-F of the Act were not complied 
with and neither one month’s notice nor one month’s 
wages in lieu of notice nor retrenchment compensation 
was given to him. So, the termination of the workman from 
services amounts to retrenchment and such termination is 
illegal. 

Applying the principles enunciated by the Hon’ble 
Courts in the decisions cited by the learned advocate for 
the workman to the case in hand, it is found that the 
issuance of the retrenchment notice as per Ext. M-II and 
sending of the demand draft towards retrenchment 
compensation and one month’s wages on 09/10.02.1996 
does not cure the illegality of termination of the services 
of the workman w.e.f. 22.11.1993. 

15. Now, the question remains for consideration is 
as to what relief or reliefs the workman is entitled. 

The Hon’ble Apex Court in the decision reported in 
(2013) 5 SCC-136 (Asstt. Engineer, Rajsthan Development 
Corporation Vs. Gitam Singh) have been pleased to take 
into consideration a large number of decisions delivered 
by the Hon’ble Apex Court earlier, including the decisions 
reported in 2011IICLR-461 (Devinder Singh Vs. Municipal 
Council, Sonaur, (2010) 3 SCC-192 (Harjinder Singh Vs. 


Punjab State Warehousing Corporation) and (2010) 9 SCC- 
126 (In charge Officer Vs. Shankar Setty.) and have been 
pleased to hold that:- 

“In our view, Harjinder Singh and Devinder Singh 
do not lay down the proposition that in all cases of 
wrongful termination, reinstatement must follow. This 
court found in those cases that judicial discretion exercised 
by the labour court was disturbed by the High Court on 
wrong assumption that the initial employment of the 
employee was illegal. As noted above, with regard to the 
wrongful termination of a daily wager, who had worked for 
a short period, this court in long line of cases has held that 
the award of reinstatement cannot be said to be proper 
relief and rather award of compensation in such cases 
would be in consonance with the demand of justice. Before 
exercising its judicial discretion, the labour court has to 
keep in view all relevant factors, including the mode and 
manner of appointment, nature of appointment, length of 
service, the ground on which the dispute before grant of 
relief in an industrial dispute. 

In the light of the principles enunciated by the 
Hon'ble Apex Court as mentioned above, now, the present 
case in hand is to be considered. In this case, it is admitted 
that the workman was engaged as a daily wager in 1991, 
about 23 years back. It is also found that he continued as 
such till 22.11.1993, when he was terminated from services 
by party no.l. It is also found that production and 
marketing activities of the handmade paper unit, Wardha 
has been completely closed as per the decision of the 
commission in its 449 th meeting held on 25.12.1995. In a 
case such as the present one, it appears that the relief of 
reinstatement cannot be justified and instead monetary 
compensation would meet the ends of justice. Taking into 
consideration the facts and circumstance of the case, in 
my considered opinion, the compensation of Rs. 60,000/- 
(Rupees sixty thousand only) in lieu of reinstatement shall 
be appropriate, just and equitable. Hence, it is ordered:- 

ORDER 

The action of the management of Handmade Paper 
Production and Training Centre, Khadi and Village 
Industries Commission, Wardha in terminating the services 
of Shri Deochand Tukaramji Pingre is illegal and 
unjustified. The workman is entitled for monetary 
compensation of Rs.60,000 (Rupees sixty thousand only) 
in lieu of reinstatement. He is not entitled for any other 
relief. The party no.l is directed to pay the monetary 
compensation of Rs. 60,000 to the workman 
Shri Deochand Tukarmji Pingre within 30 days of the 
publication of the award in the official gazette failing which, 
the amount will carry interest at the rate of 6 per cent per 
annum. 

J. P. CHAND, Presiding Officer 
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[4. EET-42012/27/95-3TR3TE (RPj)] 
4t. R. o^imid, ar^EFT 3 #eft4 

New Delhi, the 24th March ,2014 

S.O. 1179. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
NGP/161/2002) of the Cent. Govt. Indus. Tribunal-cum- 
Labour Court, Nagpur now as shown in the Annexure, in 
the industrial dispute between the employer in relation to 
the management of Director, Handmade Paper Production 
Khadi &Village Industrial Commission and their 
workmen, which was received by the Central Government 
on 24-03-2014. 

[No. L-42012/27/95-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE SI1RIJ. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, 

NAGPUR 

Case No.CGIT/NGP/161/2002 Date: 03.03.2014 

Party No.l : The Director, 

Handmade Paper Production 
Marketing and Training Centre, 

Khadi & Village Industries 
Commission, 

Wardha-442001. 

Versus 

Party No.2 : Smt.Shashikala Babarao Auchat, 

R/o Hindnagar, 

Near Ganesh Mandir, 

Ward No.40 Wardha 
Tah. & Distt.-Wardha. 

AWARD 

(Dated: 3 rd March, 2014) 


In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Handmade Paper Production and Training 
Centre and their workman, Smt. Shashikala Babarao 
Auchat, for adjudication, as per letter No.L-42012/27/95- 
IR(DU) dated 27.03.1996, with the following schedule:- 

“Whether the action of the management of 
Handmade Paper Production and Training Centre, 
Khadi and Village Industries Commission, Wardha 
in terminating the services of Shashikala Babarao 
Auchat is proper, justified and legal? If not, to what 
relief the workman is entitled to?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, 
Smt. Shashikala Babarao Auchat, “the workman” in short), 
filed the statement of claim and the management of 
Handmade Paper Production and Training Centre (“Party 
No. 1” in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that Party No. 1 is a Central 
Government undertaking and is engaged in manufacturing 
and production of Handmade Papers and in the factory of 
Party No. 1 at Wardha, about 250 permanent employees 
were working and she was employed by Party No. 1 as a 
unskilled worker on 01.03.1986 and worked continuously 
and she was being paid @ Rs. 550 per month and though 
she herself and 17 other workers engaged by Party No. 1 
worked with Party No. 1 for several years, they were 
continued as temporary workers. 

The further case of the workman is that since the 
date of her appointment, she worked continuously without 
any gap and she had put in 240 days of attendance in every 
year of service, but she was not made permanent in service 
and even though, she was doing the same work as done by 
the permanent workers, neither she was paid wages at par 
with the permanent employees nor given the benefits of 
bonus, E.S.I. Schemes and Provident Fund Scheme etc 
and as Party No. 1 did not issue the attendance-cum-Wage 
Card to her and the other 17 temporary workers, on 
18.11.1993, all of them issued a notice through an advocate 
to Party No. 1 to make them permanent and to give them 
all other benefits of permanent employees and soon after 
the receipt of the said notice. Party No. 1 did not allow 
her and other temporary workers to resume duty w.e.f. 
20.11.1993 and she was informed by Party No.l through 
Shri A. Datta that she would be allowed to resume duty in 
case of her consenting to work under the Contractor, but 
she refused the offer, as because, she had already worked 
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with Party No. 1 for years together and was entitled to be 
made permanent in service as per the representation dated 

18.11.1993 and though she approached Party No. 1 on 

21.11.1993 and 22.11.1993, she was not provided with work, 
so she alongwith the other 17 temporary workers on 

22.11.1993 issued another notice, but inspite of the same, 
no work was provided to them, so they issued another 
notice through the advocate on 27.11.1993, but Party 
No. 1 neither replied to the notice nor provided him any 
work and thereafter also, she continuously approached 
and requested the Party No. 1 to provide her work, but 
Party No. 1 did not pay any heed to her request and after 
waiting for a long time, she approached the Labour Court, 
Nagpur by filing U.L.PA. Complaint No. 827 of 1993 and 
the Labour Court vide its interim order, directed Party No. 
1 to reinstate her in service, but no work was provided to 
her by Party No. 1 and Party No. 1 moved a revision 
application before the Industrial Court, Nagpur, against 
the order of the Labour Court raising objection of the 
Labour Court of having no jurisdiction to entertain and 
decide the matter pertaining to the establishment of the 
Central Government. 

The further case of the workman is that out of the 
rest 17 retrenched workers, five workers approached the 
Asstt. Labour Commissioner (Central), Nagpur (“the ALC” 
in short) and the said five workers were provided with 
work by Party No. 1, so she withdrew the case filed by her 
in the Labour Court, Nagpur and approached the ALC by 
filing an application under Section 2-A of the Act and the 
five workers, who had been provided work by Party No. 1 
after their approaching the ALC were juniors to her and 
the ALC issued notice to Party No. 1 and Party No. 1 did 
not agree for any amicable settlement, so there was failure 
of the conciliation proceedings and the ALC submitted 
the failure report to the Central Government. 

It is also pleaded by the workman that Party No. 1 
had issued experience certificate in her favour and before 
terminating her services, Party No.l neither issued one 
month’s notice nor paid notice pay in lieu of the notice or 
retrenchment compensation as provided under Section 25- 
F of the Act and therefore, her removal/retrenchment from 
services is illegal, improper and contrary to law and she is 
entitled for reinstatement in services with full back wages 
alongwith all monetary benefits of permanent employee, 
from the date of joining the service of Party No. 1 till the 
date of actual reinstatement and work is still available with 
Party No. 1 and Party No.l engaged new persons on less 
wages for more production. 

3.The Party No. 1 in the written statement has 
pleaded inter-alia that it does not have any Managing 
Director, but only a Director of Handmade Paper Industry, 
which runs under Khadi and Village Industries 
Commission (“KVIC” in short) and KVIC is a statutory 
body, which was created by the statute, “Khadi & Village 


Industries Commission Act, 1956“ and KVIC is functioning 
under the Ministry of Industry, Government of India and 
to achieve the object entrusted to KVIC, several Research 
and Training Centers were established including the J.B. 
Research Institute at Wardha, to provide artisan training 
courses for Handmade Paper Industries, but the unit so 
established at Wardha was handed over to a local 
institution, namely, “Khadi Gramodhyog Sangh, 
Manganwadi, Wardha, for the purpose of continuing the 
production activities and in 1984, the management of the 
said unit was taken over by it and it was decided to use 
the said unit as a demonstration-cum-extension Centre, 
for conducting experiments and testing etc. and arranging 
training of skilled workers and two technical persons were 
posted to look after the work and the unit finally started 
its Science & Technology (Research) work and for that 
some workers were engaged on daily wages, from 
November, 1984 and the work involved were of research 
and training and therefore not a continuous work and the 
workers were engaged as per requirements of work and 
after completion of the work, they were discontinued and 
none of the workers was engaged on continuous basis 
and the said unit functioned from 1984 to 1988 and when 
the unit was doing a prestigious research work of 
developing a process for making stiff, thick and hard water 
proof board by using completely waste banana stem, the 
workers stopped attending the work from 11.01.1988 and 
when enquiry was made for their non attendance, it was 
informed that they wanted regular work without break and 
unless and until their such demand would be fulfilled, 
they would not join the work. 

It is further pleaded by Party No. 1 that six of the 
daily wages workers lodged complaint with the ALC and 
worker Shankar Rao Ingle approached the Labour Court, 
Nagpur and a written statement was filed by KVIC raising 
the question of jurisdiction and the said case continued 
till 1991 without adjudication and there was a joint 
discussion on 18.01.1991, between the six workers, who 
had made complaint to ALC and the in charge of the unit 
at Wardha and it was informed to the ALC that under 
Production Marketing and Training Programme of KVIC, 
the unit would start functioning from 01.02.1991, where all 
the six workers could be engaged on daily wages, as such, 
the ALC closed the case with the instruction to inform him 
about the appointment and appointment letters dated 
28.01.1991 were issued to the said six workers including 
Shankar Rao Ingle, directing them to join work and out of 
them, five workers joined their duties and the appointment 
of Shankar Rao Ingle was made with the condition of 
withdrawal of the case filed by him, but Shankar Rao Ingle 
neither withdrew the case nor joined work and one of the 
conditions of the appointment of the rest five workers 
was that they would enter into an agreement with its 
management and the finalization of the agreement took a 
long time and on 19.11.1993, a meeting was held with all 




[Will—31^3 (ii)] 


'FKcf TFTTT : 3T^T 12, 2014/^ 22, 1936 


3019 


the workers and in the presence of the then Director, 
Regional Office, KVIC, Wardha, the workers were 
requested to enter into the agreement, which was at par 
with another unit of Handmade Paper at Pune and the 
workers requested for two to three days time to give their 
consent, however, on 22.11.1993, the workers sent a letter 
informing their unwillingness to work on contract basis 
and that they would work only on daily wages basis and it 
was surprised to note that when the workers were provided 
work on daily wages basis in 1988, they demanded 
continuous work and when they were offered continuous 
work under Production Marketing and Training Programme 
in 1991, they refused to enter into an agreement and to 
work on contract basis, refusing to adhere to the condition 
of appointment and the workers could not be continued 
due to their refusal to enter into the agreement and their 
discontinuance from work was on their own accord and 
workers had stalled the Research Programme in 1988 and 
the unit had to remain close till 1991. 

Party No. 1 has further pleaded that five workers 
approached the ALC (Central), Nagpur vide their complaint 
dated 22.11.1993, complaining that they were illegally 
terminated and the conciliation proceedings ended in 
failure and on submission of the failure reports by the 
ALC (Central), Nagpur, the Central Government refused 
to refer the cases of the said five workers for adjudication, 
by order dated 20.01.1995. 

The further case of the Party No. 1 is that in the 
meantime, in the complaints filed by the workers in the 
Labour Court, Nagpur interim order was passed on 
31.05.1994 directing it to reinstate the complainants and it 
filed revision before the Industrial Court against the order 
dated 31.05.1994 and on 17.08.1994, by way of pursis, the 
workers gave the undertaking before the Industrial Court 
not to proceed with the complaint filed before the Labour 
Court and in view of the withdrawal of the complaint by 
the workers, it also withdrew the revision from the 
Industrial Court on 10.04.1995 and on the basis of the 
orders of the Ministry, the Directorate of Handmade Paper 
Industry, Central Office at Mumbai moved a note to the 
commission to close down the production and Marketing 
activities of the unit and subsequently, the commission in 
its 449 the meeting dated 20.12.1995 decided to close down 
the activities and retrench all daily wage workers and on 
the basis of the commission’s decision, all workers were 
served with the retrenchment notice alongwith the 
retrenchment compensation on 09.02.1996 and some 
workers, who had left the work as far back as 1993 were 
also given the retrenchment benefit. 

The specific case of the Party No. 1 is that the 
workman was not in its employment since 01.03.1986 and 
she did not work continuously since the date of her 
appointment and she worked intermittently on daily wages, 


as and when work was available and as the workers denied 
to enter into an agreement, the production activities were 
stopped and presently, it is engaged only in providing 
Artisan training and in the year 1993, there were only two 
permanent Handmade Paper staff and four JBCRI staff 
and at present, there are only one Handmade Paper staff 
and three permanent IBCRI staff and the unit at Wardha 
had to be closed from 11.01.1988 to 1991, as the daily wage 
workers left the work and the unit again started functioning 
from 01.02.1991 and at that time, the workman and other 
workers were given appointment letters with conditions 
that they have to enter into an agreement and the claim of 
the workman that she had put in continuous service of 
240 days is false and the workman did not join the work as 
per the appointment letter dated 31.01.1991 and as such, 
question of not allowing her to join work does not arise 
and the workman is not entitled to any relief. 

4. In the rejoinder, the workman has denied the 
allegations made in the written statement and reiterated 
the facts mentioned in the statement of claim. It is further 
pleaded by the workman in the rejoinder that she was 
orally terminated w.e.f. 22.11.1993 and due to the 
intervention of the ALC, the workers were again allowed 
to resume their duties and thereafter, the workers demanded 
for their legitimate rights including payment of wages 
applicable to them and Party No. 1 with malafide intension 
decided to stop the work, instead of implementing the 
statutory law and she was provided with work from 1 st , 
February, 1991 as per the order issued to the workers 
including herself individually and she worked continuously 
till 22.11.1993 and she was orally terminated from services 
w.e.f. 22.11.1993, without service of one month’s notice or 
payment of one month’s pay in lieu of notice or 
retrenchment compensation and her oral termination is 
illegal, improper and contrary to law. 

5. It is to be mentioned here that this reference 
alongwith references No. 160,162 to 167 and 169 to 178 of 
2002 had been disposed of by this Tribunal by a common 
award dated 27.03.2007, directing the reinstatement of the 
workman and other petitioners. Being aggrieved by the 
said award, the Party No. 1 approached the Hon’ble High 
Court, Nagpur Bench in Writ Petition No. 4503/2007 and 
the Hon’ble High Court by order dated 25.08.2008 have 
been pleased to pass the following orders 

“In view of the above, the impugned award dated 
27.03.2007 passed by the Industrial Tribunal -cum- 
Labour Court, Nagpur in case Nos. 160/2002 to 167/ 
2002 and 169/2002 to 178/2002 is quashed and set 
aside. The Tribunal is directed to allow the parties 
to lead further evidence, if they so desire and 
decided the cases thereafter. The Tribunal is directed 
to decide the reference in case Nos. 174/2002 to 178/ 
2002 by common or separate awards as he deems fit 
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and proper on the basis of the evidence led by the 

parties.” 

According to the direction of the Hon’ble High 
Court, the parties were given the chance of leading further 
evidence. 

The workman, who had examined herself as a witness 
in support of her case did not adduce further evidence. 

However, the Party No. 1 examined two witnesses, 
namely, Khandeswar Pralhad Gondane and Milind Wakode 
and produced documentary evidence in support of its case, 
besides the evidence already adduced. 

6. The workman in her evidence on affidavit has 
reiterated the facts mentioned in the statement of claim 
and rejoinder. The workman in her cross-examination has 
stated that she worked continuously from 1986 to 
November, 1993. She has denied the suggestion that she 
did not work for 240 days in any calendar year.. 

7. The first witness for Party No. 1 is Amitabh Datta, 
an Asstt. Director of Party No. 1. The evidence of witness, 
Amitabh is on affidavit. In his examination in chief on 
affidavit, in paragraph 8, this witness has stated that, “the 
Party No. 2 was given appointment vide letter 23.09.1991 
on temporary basis. The appointment was for a fixed period 
until 31.12.1991, that Party No. 2 however did not join the 
work.” In paragraph 11 of his affidavit this witness has 
stated that, “However the unit was again started from 
01.02.1991 and the Party No. 2 were served appointment 
letter dated 28.01.1991 to join, with conditions that they 
have to enter into an agreement. That when in 1993 the 
workers including Party No. 2 was asked to sign the 
agreement. Instead of signing the agreement the workers 
including Party No. 2 sent letter dated 22.11.1993 informing 
that they are not ready to work on contract basis and will 
work on daily wages. That in absence of entering into the 
agreement which was the condition of appointment the 
workers could not be given work and they did not work 
after 22.11.1993. It is denied that party No. 2 was reinstated 
in service from August,94 to Jan. 1998. It is denied that the 
retrenchment dated 9.2.1996 was illegal, on the contrary 
though the Party No. 2 had not worked after 22.11.1993, 
nor was entitled to, he was given the benefits alongwith 
other workers. The retrenchment notice alongwith the 
compensation was sent to all the workers including the 
Party No. 2.” 

In his cross-examination, this witness has stated 
that he was posted at Wardha from 1984 to 1995 and he 
knows the workman and the workman was working from 
1985 at Wardha. In his cross-examination, this witness 
has categorically admitted that the workman had worked 
continuously from 1991 to 1993. 


8. The witness no.2 examined by Party No. 1 is 
Khandeswar Pralhad Gondane. The examination-in-chief 
on affidavit of this witness is in the line of the stands 
taken by the Party No. 1 in the written statement. In 
paragraph 3 of his affidavit, this witness has stated that, 
“party No. 2 as well as other employees were never in 
continuous employment with Party No. 1. They had not 
completed 240 days with Party No.l. Despite this, they 
were offered with closure compensation alongwith all other 
legal dues.” Demolishing his own evidence given in the 
examination-in-chief, in his cross-examination, this witness 
has stated that he is working with Handmade Paper from 
17.07.1992 and the workman was working with Handmade 
Paper prior to his joining in service and he was also working 
even after his joining service in 1992. This witness has 
categorically admitted that the workman worked for more 
than 240 days in every calendar year. 

9. The third witness for Party No. 1 is Milind Wakode, 
the Divisional Director, Nagpur. In his examination-in- 
chief on affidavit, this witness has reiterated the facts 
mentioned in the written statement by Party No. 1. This 
witness has further stated that the Handmade Paper Unit 
at Wardha had been completely closed as per the decision 
of the commission in its 449tj meeting held on 25.12.1995 
and retrenchment notice alongwith compensation was 
sent to all the workers by letter dated 09/10.02.1996. This 
witness has also proved the office copy of the termination 
order as Ext. M-II. 

In his cross-examination, this witness has stated 
that Ext. M-II is dated 09.02.1996 and he cannot say the 
exact date of termination of the workman and Ext. M-III is 
the office copy of the order dated 31.01.1991 and Ext.M-III 
was issued after the engagement of the workman by the 
management and as per condition No.7 of Ext. M-III, the 
workman was to execute an agreement as prescribed by 
the office of Handmade Paper, Khadi Board, Pune and as 
the workman did not agree to execute any agreement, he 
was not provided with work or made permanent and the 
workman was engaged as labourer on daily wages and he 
does not have any idea as to how the retrenchment 
compensation paid to the workman was calculated and as 
per Ext. M-II, retrenchment compensation was paid to the 
workman for 3 years i.e. for 45 days. 

10. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
working with the Party No. 1 as an unskilled labourer 
w.e.f. 01.03.1986 and from the date of her initial appointment, 
the workman worked continuously and she had completed 
more than 240 days of work in each calendar year and from 
the date of completion of 240 days of work, the workman 
was entitled for regularization in service, but her services 
were not regularized and the workman was compelled to 
sign an illegal agreement and when she did not agree to 
sign the same, she was not allowed to join service from 
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22.11.1993 and such termination of the workman was 
without compliance of the mandatory provisions of Section 
25-F of the Act and the termination amounts to 
retrenchment and the termination of the workman is illegal, 
arbitrary, malafide and contrary to the principles of natural 
justice and payment of retrenchment compensation in 
1996 cannot cure such illegality and as such, the workman 
is entitled for reinstatement in service with continuity, full 
back wages and all other consequential benefits. 

In support of the contentions, the learned advocate 
for the workman placed reliance on the decisions reported 
in 1964 II LLJ-271 [Ambalal Shivlal Vs Vin (D.M.) and 
others], 1969 II LLJ-373 (Sivanandam Vs Press 
Superintendent, S. Railway, Madras), 1979ILLJ-168 (B.M. 
Gupta Vs State of West Bengal), 1960 ILLJ - 251 (S.C.) 
(State of Bombay Vs Hospital Mazdoor Sabha) and 19641 
LLJ - 333 (S.C.) (Workmen of Subong Tea Estate Vs 
Subong Tea Estate). 

11. On the other hand, it was submitted by the 
learned advocate for the Party No. 1 that the terms of the 
reference is vague and not specific and though, the 
reference is for adjudication of the legality or otherwise of 
the termination of the services of the workman, the alleged 
dated of such termination has not been mentioned in the 
schedule of reference and the date of the alleged 
termination is very crucial, in absence of which it is not 
possible for effective adjudication of the dispute and on 
that score, the reference is not maintainable. It was also 
submitted by the learned advocate for the Party No. 1 that 
in the statement of claim filed by the workman also, there 
is no specific pleading as to when her services were 
terminated and on that count also, the reference is to be 
answered in the negative. 

It was further submitted by the learned advocate for 
the Party No. 1 that though the workman was offered 
engagement on daily wages basis as per office order dated 
31.01.1991, she did not join duty and as such, there is no 
question of termination of the services of the workman 
and even for the sake of argument, it is held that the 
workman worked as per office order dated 31.01.1991 on 
daily wages, the workman has not adduced any legal 
evidence on record to show that she had worked for 240 
days in the preceding 12 months of the date of termination 
and the onus to prove such fact is on the workman, but 
she failed to discharge the onus by adducing necessary 
evidence and as such, she is not entitled for the benefits 
of the provisions of Section 25-F of the Act and as per the 
decision of the commissioner, the production activities of 
the unit was closed down and even though, the workman 
did not work after 1988, notice pay and retrenchment 
compensation was sent to her alongwith the retrenchment 
notice dated 09.02. 1996 and Party No. 1 did not commit 
any illegality and the workman is not entitled to any relief. 


In support of the contentions, the learned advocate 
for the Party No. 1 placed reliance on the decisions reported 
in the decisions reported in (2002) 3 SCC-25 (Range Forest 
Officer Vs. S.T. Hadimani), (2004) 8 SCC-195 (Municipal 
Coroporation, Faridabad Vs. Siri Niwas), (2005) 8 SCC-481 
(Batala Coop. Sugar Mills Ltd. Vs. Sowaran Singh), (2005) 
8 SCC-750 (Surendra Nagar District Panchayat vs. 
Dahyabhai Amarsingh), (2006) 2 SCC-716 (M.P State Agro 
Industries Development Corpn. Ltd. vs. S.C. Pandey), 
(2006) 5 SCC-173 (Municipal Council, Sujanpur vs. 
Surinder Singh), (2006) 9 SCC-697 (Krishna Bhagyajal 
Nigam Ltd. vs. Mohd. Rafi), (2006) 9 SCC-132 
(Surendranagar Distt. Panchayat vs. Ganga Ben Laljibhai), 
(2006) 9 SCC-124 Chief Engineer Ranjit Sagar Dam vs. 
Sham Lai), (2006) 6 SCC-275 (Rajsthan Tourism 
Development Coroporation vs. Intejam Alizafri), (2006) 
5 SCC-127 (Nagar Mahapalika vs. State of U.P.), (2006) 1 
SCC-106 (R. M. Yellati vs. Asstt. Exucutive Engineer), 
(2006) 2SCC-711 (Stateof M.P. vs. ArjunlalRajak), (2007) 
13 SCC-343 (Ranip Nagar Palika vs. Babuji Gabhaji 
Thakore), (2007) 12-172 (State of Maharashtra vs. 
DattatrayaDigamberBirajdar),2008 IICLR 1089(Stateof 
Haryana vs. Ramesh Kumar), (2008) 3 SCC-474 (BSNL vs 
Mahesh Chand), (2008) 5 SCC-171(Municipal Corporation, 
Faridabad vs. Durga Prasad) and (2009) 17 SCC-326 (Ajnala 
Cooperative Sugar Mills Ltd. vs. Sukhraj Singh). 

It is settled beyond doubt by the Hon’ble Apex Court 
in different judgments including the judgments cited by 
the learned advocate for the party No.l that where the 
workman’s claim that he had worked for more than 240 
days in the year preceding his termination was denied by 
the employer, it is for the claimant to lead evidence to that 
effect and the workman’s affidavit is not sufficient evidence 
for that purpose. 

Keeping in view the principles as mentioned above, 
now, the present case at hand is to be considered. 

12. So far the first contention raised by the learned 
advocate for the party No.l regarding the non-mention of 
the date of termination of the workman from services in 
the schedule of reference and in the statement of claim is 
concerned, admittedly, the alleged date of termination of 
the workman has not been mentioned in the schedule of 
reference. However, in the statement of claim, in paragraph 
4, it has been mentioned by the workman that, “Immediately 
after the receipt of the notice dated 18.11.1993, the party 
No.l had not allowed the party No.2 and his co-workers, 
who had issued notice to party No. 1, to resume duty w.e.f. 
20.11.1993.” In paragraph 05 of the statement of claim, it 
has been mentioned that, “The party No. 2 had approached 
the party No.l on 21.11.1993 and subsequently on 
22.01.1993, but work was not provided.” 

In the rejoinder, the workman has specifically in 
paragraphs 1 and 2 has pleaded that she was orally 






3022 


THE G AZ ETTE OF INDIA: APRIL 12, 2014/CHAITRA 22,1936 


[Part II— Sec. 3(ii)] 


terminated from services w.e.f. 22.11.1993. From the 
materials on record, it is found that for non-mention of the 
date of the termination of the workman in the schedule of 
reference, it cannot be said that the reference is not 
maintainable. Hence I find no force in the contention raised 
by the learned advocate for the party No. 1 in that regard. 

13. To prove that she had worked for 240 days in the 
preceding 12 months of the date of termination, the 
workman has given her own evidence on affidavit. Though, 
the workman has not produced any other evidence in 
support of her such claim, her evidence has been 
corroborated by the evidence of the witnesses No. 1 and 2 
of the party No. 1. As already mentioned above, Amitabh 
Datta, the witness No.l for party No.l has stated that the 
workman worked continuously from 1991 to 1993. 
Khandeswar Pralhad Gondane, witness No. 2 for the party 
No.l has stated that the workman worked for more than 
240 days in every calendar year. 

14. Apart from the oral evidence, the documentary 
evidence produced by the party No. 1 clinches the issue in 
favour of the workman. The party No. 1 has produced and 
proved the notice of retrenchment dated 09/12.02.1996 
issued to the workman as Ext. M-II. In Ext. M-Il, it has 
been mentioned that the workman joined in February, 1991 
and worked from February, 1991 to November, 1993 and 
she is entitled for retrenchment compensation for three 
years i.e. for 45 days at the rate of 15 days per year. So, it 
is clear from the materials on record that the workman 
infact had worked for more than 240 days in the preceding 
12 calendar months of the date of his termination i.e. 
22.11.1993. It is also found from the materials on record 
that before the termination of the workman from services, 
the mandatory provisions of Section 25-F of the Act were 
not complied with and neither one month’s notice nor one 
month’s wages in lieu of notice nor retrenchment 
compensation was given to her. So, the termination of the 
workman from services amounts to retrenchment and such 
termination is illegal. 

Applying the principles enunciated by the Hon’ble 
Courts in the decisions cited by the learned advocate for 
the workman to the case in hand, it is found that the 
issuance of the retrenchment notice as per Ext. M-II and 
sending of the demand draft towards retrenchment 
compensation and one month’s wages on 09/10.02.1996 
does not cure the illegality of termination of the services 
of the workman w.e.f. 22.11.1993. 

15. Now, the question remains for consideration is 
as to what relief or reliefs the workman is entitled. 

The Hon’ble Apex Court in the decision reported in 
(2013) 5 SCC-136 (Asstt. Engineer, Rajsthan 
Development Corporation Vs. Gitam Singh) have been 
pleased to take into consideration a large number of 
decisions delivered by the Hon’ble Apex Court earlier, 
including the decisions reported in 2011 II CLR-461 


(Devinder Singh Vs. Municipal Council, Sonaur, (2010) 3 
SCC-192 (Harjinder Singh Vs. Punjab State Warehousing 
Corporation) and (2010) 9 SCC-126 (In charge Officer Vs. 
Shankar Setty.) and have been pleased to hold that:- 

“In our view, Harjinder Singh and Devinder Singh 
do not lay down the proposition that in all cases of wrongful 
termination, reinstatement must follow. This court found 
in those cases that judicial discretion exercised by the 
labour court was disturbed by the High Court on wrong 
assumption that the initial employment of the employee 
was illegal. As noted above, with regard to the wrongful 
termination of a daily wager, who had worked for a short 
period, this court in long line of cases has held that the 
award of reinstatement cannot be said to be proper relief 
and rather award of compensation in such cases would be 
in consonance with the demand of justice. Before 
exercising its judicial discretion, the labour court has to 
keep in view all relevant factors, including the mode and 
manner of appointment, nature of appointment, length of 
service, the ground on which the dispute before grant of 
relief in an industrial dispute. 

In the light of the principles enunciated by the 
Hon'ble Apex Court as mentioned above, now, the present 
case in hand is to be considered. In this case, it is admitted 
that the workman was engaged as a daily wager in 1991, 
about 23 years back. It is also found that he continued as 
such till 22.11.1993, when he was terminated from services 
by party No.l. It is also found that production and 
marketing activities of the handmade paper unit, Wardha 
has been completely closed as per the decision of the 
commission in its 449 th meeting held on 25.12.1995. In a 
case such as the present one, it appears that the relief of 
reinstatement cannot be justified and instead monetary 
compensation would meet the ends of justice. Taking into 
consideration the facts and circumstance of the case, in 
my considered opinion, the compensation of Rs. 75,000 
(Rupees seventy Five thousand only) in lieu of 
reinstatement shall be appropriate, just and equitable. 
Hence, it is ordered:- 

ORDER 

The action of the management of Handmade Paper 
Production and Training Centre, Khadi and Village 
Industries Commission, Wardha in terminating the services 
of Smt. Shashikala Babarao Auchat is illegal and 
unjustified. The workman is entitled for monetary 
compensation of Rs.75,000 (Rupees seventy five thousand 
only) in lieu of reinstatement. She is not entitled for any 
other relief. The party No. 1 is directed to pay the monetary 
compensation of Rs. 75,000 to the workman, 
Smt. Shashikala Babarao Auchat within 30 days of the 
publication of the award in the official gazette failing 
which, the amount will carry interest at the rate of 6 per 
cent per annum. 


J. P. CHAND, Presiding Officer 




[Vin— ; ®^3(ii)] 


<3 TR?T *T TRTR : 3n4l 12, 2014/4^ 22, 1936 


3023 


24 4l4, 2014 

eCT.3Tr. 1180.—aMfw feK 3#m, 1947 (1947 
*T 14) *7t RET 17 47 3)^14 ^ RR*E ^141*4 

fe4§: 4 t[ ukoKfH 3°rF4 3qk f44R *414(14 ^ 

TETHcET ^ 4^5 Ph^R*)' 3pR 4,4*10 ^ #4, 33^4 r 

4' 3jk)Pi* Rrf?; 4 ^44r te*e 4k)Pi* 344 wt 

Ref' 9TE 4I4M4, RFTJ[ ^ RETS (4^4 7ERT 4t Rl 341^ 4t/ 
U.H4141/162/2002 ) EE EEEfw REE) t, R ^4^ 7R*R E7T 
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[4. RR-420i2/30/95-3nf3nr (44j)] 
4). Wk 4^j4fW, 3EJEFT 3#nm4 

New Delhi, the 24th March, 2014 

S.O. 1180 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
NGP/162/2002) of the Cent. Govt. Indus. Tribunal/Labour 
Court, Nagpur now as shown in the Annexure, in the 
industrial dispute between the employers in relation to 
the management of Director, Handmade Paper Production 
Khadi &Village Industrial Commission and their 
workmen, which was received by the Central Government 
on 24-03-2014. 


[No. L-42012/30/95-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORE SHRIJ. P. CHAND, 
PRESIDING OFFICER, CGIT-CUM-LABOUR 
COURT, NAGPUR 

Case No. CGIT/NGP/162/2002 Date: 03.03.2014. 


Party No. 1 


Party No. 2 


The Director, 

Handmade Paper Production 
Marketing and Training 
Centre, 

Khadi & Village Industries 
Commission, 

Wardha-442001. 

Versus 

Shri Prem Shankar Tiwari, 
R/o Kelakar Wadi Layout, 
Indira Wadi, 

Wardha-442001. 

AWARD 


(Dated: 3 rd March, 2014) 


In exercise of the powers conferred by clause (d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 


Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Handmade Paper Production and Training 
Centre and their workmen, Shri Prem Shankar Tiwari, for 
adjudication, as per letter No.L-42012/30/95-IR(DU) dated 
27.03.1996, with the following schedule:- 

“Whether the action of the management of 
Handmade Paper Production and Training Centre, 
Khadi and Village Industries Commission, Wardha 
in terminating the services of Shri Prem Shankar 
Tiwari was proper, justified and legal? If not, to 
what relief the workman is entitled to?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, Shri Prem 
Shankar Tiwari, (‘the workman” in short), filed the 
statement of claim and the management of Handmade 
Paper Production and Training Centre (“Party No. 1” in 
short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that Party No. 1 is a Central 
Government undertaking and is engaged in manufacturing 
and production of Handmade Papers and in the factory of 
Party No.l at Wardha, about 250 permanent employees 
were working and he was employed by Party No. 1 as a 
semiskilled worker in December, 1986 and worked 
continuously and he was being paid @ Rs. 675 per month 
and though he himself and 17 other workers engaged by 
Party No. 1 worked with Party No. 1 for several years, they 
were continued as temporary workers. 

The further case of the workman is that since the 
date of his appointment, he worked continuously without 
any gap and he had put in 240 days of attendance in every 
year of service, but he was not made permanent in service 
and even though, he was doing the same work as done by 
the permanent workers, neither he was paid wages at par 
with the permanent employees nor given the benefits of 
bonus, E.S.I. Schemes and Provident Fund Scheme etc. 
and as Party No. 1 did not issue the attendance-cum-Wage 
Card to him and the other 17 temporary workers, on 
18.11.1993, all of them issued a notice through an advocate 
to Party No 1 to make them permanent and to give them 
all other benefits of permanent employees and soon after 
the receipt of the said notice. Party No. 1 did not allow 
him and other temporary workers to resume duty w.e.f. 

20.11.1993 and he was informed by Party Nol through 
Shri A. Datta that he would be allowed to resume duty in 
case of his consenting to work under the Contractor, but 
he refused the offer, as because, he had already worked 
with Party No. 1 for years together and was entitled to be 
made permanent in service as per the representation dated 

18.11.1993 and though he approached Party No. 1 on 
































3024 


THE GAZETTE OF INDIA: APRIL 12, 2014/CHAITRA 22,1936 


[Part II— Sec. 3(ii)] 


21.11.1993 and 22.11.1993, he was not provided with work, 
so he along with the other 17 temporary workers on 

22.11.1993 issued another notice, but inspite of the same, 
no work was provided to them, so they issued another 
notice through the advocate on 27.11.1993, but Party No. 
1 neither replied to the notice nor provided him any work 
and thereafter also, he continuously approached and 
requested the Party No. 1 to provide him work, but Party 
No. 1 did not pay any heed to his request and after waiting 
for a long time, he approached the Labour Court, Nagpur 
by filing U.L.P.A. Complaint No. 794 of 1993 and the Labour 
Court vide its interim order, directed Party No. 1 to reinstate 
him in service, but no work was provided to him by Party 
No. 1 and Party No. 1 moved a revision application before 
the Industrial Court, Nagpur, against the order of the 
Labour Court raising objection of the Labour Court of 
having no jurisdiction to entertain and decide the matter 
pertaining to the establishment of the Central Government. 

The further case of the workman is that out of the 
rest 17 retrenched workers, five workers approached the 
Asstt. Labour Commissioner (Central), Nagpur (“the ALC” 
in short) and the said five workers were provided with 
work by Party No. 1, so he withdrew the case filed by him 
in the Labour Court, Nagpur and approached the ALC by 
filing an application under Section 2-A of the Act and the 
five workers, who had been provided work by Party No. 1 
after their approaching the ALC were juniors to him and 
the ALC issued notice to Party No. 1 and Party No. 1 did 
not agree for any amicable settlement, so there was failure 
of the conciliation proceedings and the ALC submitted 
the failure report to the Central Government. 

It is also pleaded by the workman that Party 
No. 1 had issued experience certificate in his favour and 
before terminating his services. Party No. 1 neither issued 
one month’s notice nor paid notice pay in lieu of the notice 
or retrenchment compensation as provided under Section 
25-F of the Act and therefore, his removal/retrenchment 
from services is illegal, improper and contrary to law and 
he is entitled for reinstatement in services with full back 
wages alongwith all monetary benefits of permanent 
employee, from the date of joining the service of Party 
No. 1 till the date of actual reinstatement and work is still 
available with Party No. 1 and Party No.l engaged new 
persons on less wages for more production. 

3. The Party No. 1 in the written statement has 
pleaded inter-alia that it does not have any Managing 
Director, but only a Director of Handmade Paper Industry, 
which runs under Khadi and Village Industries Commission 
(“KVIC” in short) and KVIC is a statutory body, which 
was created by the statute, “Khadi & Village Industries 
commission Act, 1956” and KVIC is functioning under the 
Ministry of Industry, Government of India and to achieve 
the object entrusted to KVIC, several Research and 


Training Centers were established including the J.B. 
Research Institute at Wardha, to provide artisan training 
courses for Handmade Paper Industries, but the unit so 
established at Wardha was handed over to a local 
institution, namely, “Khadi Gramodhyog Sangh, 
Manganwadi, Wardha, for the purpose of continuing the 
production activities and in 1984, the management of the 
said unit was taken over by it and it was decided to use 
the said unit as a demonstration-cum-extension Centre, 
for conducting experiments and testing etc. and arranging 
training of skilled workers and two technical persons were 
posted to look after the work and the unit finally started 
its Science & Technology (Research) work and for that 
some workers were engaged on daily wages, from 
November, 1984 and the work involved were of research 
and training and therefore not a continuous work and the 
workers were engaged as per requirements of work and 
after completion of the work, they were discontinued and 
none of the workers was engaged on continuous basis 
and the said unit functioned from 1984 to 1988 and when 
the unit was doing a prestigious research work of 
developing a process for making stiff, thick and hard water 
proof board by using completely waste banana stem, the 
workers stopped attending the work from 11.01.1988 and 
when enquiry was made for their non attendance, it was 
informed that they wanted regular work without break and 
unless and until their such demand would be fulfilled, 
they would not join the work. 

It is further pleaded by Party No. 1 that six of the 
daily wages workers lodged complaint with the ALC and 
worker Shankar Rao Ingle approached the Labour court, 
Nagpur and a written statement was filed by KVIC raising 
the question of jurisdiction and the said case continued 
till 1991 without adjudication and there was a joint 
discussion on 18.01.1991 between the six workers, who 
had made complaint to ALC and the incharge of the unit at 
Wardha and it was informed to the ALC that under 
Production Marketing and Training Programme of KVIC, 
the unit would start functioning from 01.02.1991, where all 
the six workers could be engaged on daily wages, as such, 
the ALC closed the case with the instruction to inform him 
about the appointment and appointment letters dated 
28.01.1991 were issued to the said six workers including 
Shankar Rao Ingle, directing them to join work and out of 
them, five workers joined their duties and the appointment 
of Shankar Rao Ingle was made with the condition of 
withdrawal of the case filed by him, but Shankar Rao Ingle 
neither withdrew the case nor joined work and one of the 
conditions of appointment of the rest five workers was 
that they would enter into an agreement with its 
management and the finalization of the agreement took a 
long time and on 19.11.1993, a meeting was held with all 
the workers and in the presence of the then Director, 
Regional Office, KVIC, Wardha, the workers were 
requested to enter into the agreement, which was at par 
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with another unit of Handmade Paper at Pune and the 
workers requested for two to three days time to give their 
consent, however, on 22.11.1993, the workers sent a letter 
informing their unwillingness to work on contract basis 
and that they would work only on daily wages basis and it 
was surprised to note that when the workers were provided 
work on daily wages basis in 1988, they demanded 
continuous work and when they were offered continuous 
work under Production Marketing and Training 
Programme in 1991, they refused to enter into an 
agreement and to work on contract basis, refusing to adhere 
to the condition of appointment and the workers could 
not be continued due to their refusal to enter into the 
agreement and their discontinuance from work was on their 
own accord and workers had stalled the Research 
Programme in 1988 and the unit had to remain close till 
1991. 

Party No. 1 has further pleaded that five workers 
approached the ALC (Central), Nagpur vide their 
complaint dated 22.11.1993, complaining that they were 
illegally terminated and the conciliation proceedings ended 
in failure and on submission of the failure reports by the 
ALC (Central), Nagpur, the Central Government refused 
to refer the cases of the said five workers for adjudication, 
by order dated 20.01.1995. 

The further case of the Party No. 1 is that in the 
meantime, in the complaints filed by the workers in the 
Labour Court, Nagpur interim order was passed on 
31.05.1994 directing it to reinstate the complainants and 
it filed revision before the Industrial Court against the order 
dated 31.05.1994 and on 17.08.1994, by way of pursis, 
the workers gave the undertaking before the Industrial 
Court not to proceed with the complaint filed before the 
Labour Court and in view of the withdrawal of the 
complaint by the workers, it also withdrew the revision 
from the Industrial Court on 10.04.1995 and on the basis 
of the orders of the Ministry, the Directorate of Handmade 
Paper Industry, Central Office at Mumbai moved a note 
to the commission to close down the production and 
Marketing activities of the unit and subsequently, the 
commission in its 449the meeting dated 20.12.1995 
decided to close down the activities and retrench all daily 
wage workers and on the basis of the commission’s 
decision, all workers were served with the retrenchment 
notice alongwith the retrenchment compensation on 
09.02.1996 and some workers, who had left the work as 
far back as 1993 were also given the retrenchment benefit. 

The specific case of the Party No. 1 is that the 
workman was not in its employment since December, 1986 
and he did not work continuously since the date of his 
appointment and he worked intermittently on daily wages, 
as and when work was available and as the workers denied 
to enter into an agreement, the production activities were 
stopped and presently, it is engaged only in providing 


Artisan training and in the year 1993, there were only two 
permanent Handmade Paper staff and four JBCRI staff 
and at present, there are only one Handmade Paper staff 
and three permanent JBCRI staff and the unit at Wardha 
had to be closed from 11.01.1988 to 1991, as the daily 
wage workers left the work and the unit again started 
functioning from 01.02.1991 and at that time, the workman 
and other workers were given appointment letters with 
conditions that they have to enter into an agreement and 
the workman was appointed from 23.09.1991 and the claim 
of the workman that he had put in continuous service of 
240 days is false and the workman refused to enter into 
the agreement and did not join the work after 22.11.1993 
and as such, question of not allowing him to join work 
does not arise and the workman is not entitled to any relief. 

4. In the rejoinder, the workman has denied the 
allegations made in the written statement and reiterated 
the facts mentioned in the statement of claim. It is further 
pleaded by the workman in the rejoinder that he was orally 
terminated w.e.f. 22.11.1993 and due to the intervention 
of the ALC, the workers were again allowed to resume 
their duties and thereafter, the workers demanded for their 
legitimate rights including payment of wages applicable 
to them and Party No. 1 with malafide intension decided 
to stop the work, instead of implementing the statutory 
law and he was provided with work from 1st, February, 
1991 as per the order issued to the workers including 
himself individually and he worked continuously till 
22.11.1993 and he was orally terminated from services 
w.e.f. 22.11.1993, without service of one month’s notice 
or payment of one month’s pay in lieu of notice or 
retrenchment compensation and his oral termination is 
illegal, improper and contrary to law. 

5. It is to be mentioned here that this reference 
alongwith references No. 160,161, 162 to 167 and 169 to 
178 of 2002 had been disposed of by this Tribunal by a 
common award dated 27.03.2007, directing the 
reinstatement of the workman and other petitioners. Being 
aggrieved by the said award, the Party No. 1 approached 
the Hon’ble High Court, Nagpur Bench in Writ Petition 
No. 4503/2007 and the Hon’ble High Court by order dated 
25.08.2008 have been pleased to pass the following 
orders 

“In view of the above, the impugned award dated 
27.03.2007 passed by the Industrial Tribunal -cum- 
Labour Court, Nagpur in case Nos. 160/2002 to 167/ 
2002 and 169/2002 to 178/2002 is quashed and set 
aside. The Tribunal is directed to allow the parties 
to lead further evidence, if they so desire and decided 
the cases thereafter. The Tribunal is directed to 
decide the reference in case Nos. 174/2002 to 178/ 
2002 by common or separate awards as he deems 
fit and proper on the basis of the evidence led by 
the parties.” 
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According to the direction of the Hon’ble High 
Court, the parties were given the chance of leading further 
evidence. 

The workman, who had examined himself as a 
witness in support of his case did not adduce further 
evidence. 

However, the Party No. 1 examined two 
witnesses, namely, Khandeswar Pralhad Gondane and 
Milind Wakode and produced documentary evidence in 
support of its case, besides the evidence already adduced. 

6. The workman in his evidence on affidavit has 
reiterated the facts mentioned in the statement of claim 
and rejoinder. The workman in his cross-examination has 
stated that he worked continuously from December, 1986 
to 10.01.1988. He has denied the suggestion that he did 
not work for 240 days in any calendar year. 

7. The first witness for Party No. 1 is Amitabh Datta, 
an Asstt. Director of Party No. 1. The evidence of witness, 
Amitabh is on affidavit. In his examination in chief on 
affidavit, in paragraph 8, this witness has stated that, “the 
party No.2 was given appointment vide letter 23.09.1991 
on temporary basis. The appointment was for a fixed period 
until 31.12.1991, that party No.2 however did not join the 
work.” In paragraph 11 of his affidavit this witness has 
stated that, “However the unit was again started from 
01.02.1991 and the Party No. 2 were served appointment 
letter dated 28.01.1991 to join, with conditions that they 
have to enter into an agreement. That when in 1993 the 
workers including Party No. 2 was asked to sign the 
agreement. Instead of signing the agreement the workers 
including Party No. 2 sent letter dated 22.11.1993 
informing that they are not ready to work on contract basis 
and will work on daily wages. That in absence of entering 
into the agreement which was the condition of appointment 
the workers could not be given work and they did not work 
after 22.11.1993. It is denied that party No.2 was reinstated 
in service from August,94 to Jan. 1998. It is denied that 
the retrenchment dated 9.2.1996 was illegal, on the 
contrary though the Party No. 2 had not worked after 
22.11.1993, nor was entitled to, he was given the benefits 
alongwith other workers. The retrenchment notice 
alongwith the compensation was sent to all the workers 
including the Party No. 2.” 

In his cross-examination, this witness has stated 
that he was posted at Wardha from 1984 to 1995 and he 
knows the workman and the workman was working from 
1985 at Wardha. In his cross-examination, this witness 
has categorically admitted that the workman had worked 
continuously from 1991 to 1993. 

8. The witness no.2 examined by Party No. 1 is 
Khandeswar Pralhad Gondane. The examination-in-chief 
on affidavit of this witness is in the line of the stands taken 
by the Party No. 1 in the written statement. In paragraph 


3 of his affidavit, this witness has stated that, “party no. 2 
as well as other employees were never in continuous 
employment with Party No. 1. They had not completed 
240 days with Party No. 1. Despite this, they were offered 
with closure compensation alongwith all other legal dues.” 
Demolishing his own evidence given in the examination- 
in-chief, in his cross-examination, this witness has stated 
that he is working with Handmade Paper from 17.07.1992 
and the workman was working with Handmade Paper prior 
to his joining in service and he was also working even 
after his joining service in 1992. This witness has 
categorically admitted that the workman worked for more 
than 240 days in every calendar year. 

9. The third witness for Party No.l is Milind 
Wakode, the Divisional Director, Nagpur. In his 
examination-in-chief on affidavit, this witness has 
reiterated the facts mentioned in the written statement by 
Party No. 1. This witness has further stated that the 
Handmade Paper Unit at Wardha had been completely 
closed as per the decision of the commission in its 449th 
meeting held on 25.12.1995 and retrenchment notice 
alongwith compensation was sent to all the workers by 
letter dated 09/10.02.1996. This witness has also proved 
the office copy of the termination order as Ext. M-II. 

In his cross-examination, this witness has stated 
that Ext. M-II is dated 09.02.1996 and he cannot say the 
exact date of termination of the workman and Ext. M-III is 
the office copy of the order dated 31.01.1991 and Ext.M-III 
was issued after the engagement of the workman by the 
management and as per condition No.7 of Ext. M-III, the 
workman was to execute an agreement as prescribed by 
the office of Handmade Paper, Khadi Board, Pune and as 
the workman did not agree to execute any agreement, he 
was not provided with work or made permanent and the 
workman was engaged as labourer on daily wages and he 
does not have any idea as to how the retrenchment 
compensation paid to the workman was calculated and as 
per Ext. M-II, retrenchment compensation was paid to the 
workman for 3 years i.e. for 45 days. 

10. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
working with the Party No. 1 as a semiskilled labourer 
w.e.f. December,1986 and from the date of his initial 
appointment, the workman worked continuously and he 
had completed more than 240 days of work in each calendar 
year and from the date of completion of 240 days of work, 
the workman was entitled for regularization in service, but 
his services were not regularized and the workman was 
compelled to sign an illegal agreement and when he did 
not agree to sign the same, he was not allowed to join 
service from 22.11.1993 and such termination of the 
workman was without compliance of the mandatory 
provisions of Section 25-F of the Act and the termination 
amounts to retrenchment and the termination of the 
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workman is illegal, arbitrary, malafide and contrary to the 
principles of natural justice and payment of retrenchment 
compensation in 1996 cannot cure such illegality and as 
such, the workman is entitled for reinstatement in service 
with continuity, full back wages and all other consequential 
benefits. 

In support of the contentions, the learned 
advocate for the workman placed reliance on the decisions 
reported in 1964IILLJ-271 [Ambalal Shivlal Vs Vin (D.M.) 
and others], 1969 II LLJ-373 (Sivanandam Vs Press 
Superintendent, S. Railway, Madras), 1979ILLJ-168 (B.M. 
Gupta Vs State of West Bengal), 1960 ILLJ - 251 (S.C.) 
(State of Bombay Vs Hospital Mazdoor Sabha) and 19641 
LLJ - 333 (S.C.) (Workmen of Subong Tea Estate Vs 
Subong Tea Estate). 

11. On the other hand, it was submitted by the 
learned advocate for the Party No. 1 that the terms of the 
reference is vague and not specific and though, the 
reference is for adjudication of the legality or otherwise of 
the termination of the services of the workman, the alleged 
dated of such termination has not been mentioned in the 
schedule of reference and the date of the alleged 
termination is very crucial, in absence of which it is not 
possible for effective adjudication of the dispute and on 
that score, the reference is not maintainable. It was also 
submitted by the learned advocate for the Party No. 1 that 
in the statement of claim filed by the workman also, there 
is no specific pleading as to when his services were 
terminated and on that count also, the reference is to be 
answered in the negative. 

It was further submitted by the learned advocate for 
the Party No. 1 that the workman was offered engagement 
on daily wages basis as per office order dated 23.09.1991 
and the workman from 22.11.1993 did not join duty after 
refusing to enter into the agreement and as such, there is 
no question of termination of the services of the workman 
and the workman has not adduced any legal evidence on 
record to show that he had worked for 240 days in the 
preceding 12 months of the date of termination and the 
onus to prove such fact is on the workman, but he failed 
to discharge the onus by adducing necessary evidence 
and as such, he is not entitled for the benefits of the 
provisions of Section 25-F of the Act and as per the decision 
of the commissioner, the production activities of the unit 
was closed down and even though, the workman did not 
work afterl988, notice pay and retrenchment compensation 
was sent to him alongwith the retrenchment notice dated 
09.02.1996 and Party No. 1 did not commit any illegality 
and the workman is not entitled to any relief. 

In support of the contentions, the learned 
advocate for the Party No. 1 placed reliance on the 
decisions reported in the decisions reported in (2002) 3 
SCC-25 (Range Forest Officer Vs. S.T. Hadimani), (2004) 8 


SCC-195 (Municipal Corporation, Faridabad Vs. Sri Niwas), 
(2005) 8 SCC-481 (Batala Coop. Sugar Mills Ltd. Vs. 
Sowaran Singh), (2005) 8 SCC-750(SurendraNagar District 
Panchayat vs. Dahyabhai Amarsingh), (2006)2 SCC- 
716(M.P. State Agro Industries Development Corpn. Ltd. 
vs. S.C. pandey), (2006)5 SCC-173 (Municipal Council, 
Sujanpur vs. Surinder Singh),(2006)9 SCC-697(Krishna 
Bhagyajal NigamLtd. vs. Mohd. Rafi), (2006) 9 SCC-132 
(Surendranagar Distt. Panchayat vs. Ganga Ben Laljibhai), 
(2006) 9 SCC-124 Chief Engineer Ranjit Sagar Dam vs. Sham 
Lai), (2006)6 SCC-275 (Rajsthan Tourism Development 
Corporation vs. Intejam Alizafri),(2006)5 SCC-127 (Nagar 
Mahapalika vs. State of U.P.), (2006)1 SCC-106 (R.M.Yellati 
vs. Asstt. Exucutive Engineer), (2006)2 SCC-711 (State of 
M.P.vs. Arjunlal Rajak), (2007) 13 SCC-343 (Ranip Nagar 
Palika vs. Babuji Gabhaji Thakore), (2007) 12-172(State of 
Maharashtra vs. Dattatraya Digamber Birajdar), 2008 II 
CLR 1089 (State of Haryana vs. Ramesh Kumar), 92008)3 
SCC-474(BSNL vs. Mahesh Chand), (2008) 5 SCC-171 
(Municipal Corporation, Faridabad vs. Durga Prasad) and 
(2009) 17 SCC-326 (Ajnala Cooperative Sugar Mills Ltd. 
vs. Sukhraj Singh). 

It is settled beyond doubt by the Hon’ble Apex Court 
in different judgments including the judgments cited by 
the learned advocate for the party No.l that where the 
workman’s claim that he had worked for more than 240 
days in the year preceding his termination was denied by 
the employer, it is for the claimant to lead evidence to that 
effect and the workman’s affidavit is not sufficient evidence 
for that purpose. 

Keeping in view the principles as mentioned above, 
now, the present case at hand is to be considered. 

12. So far the first contention raised by the learned 
advocate for the party No.l regarding the non-mention of 
the date of termination of the workman from services in 
the schedule of reference and in the statement of claim is 
concerned, admittedly, the alleged date of termination of 
the workman has not been mentioned in the schedule of 
reference. However, in the statement of claim, in paragraph 
4, it has been mentioned by the workman that, “Immediately 
after the receipt of the notice dated 18.11.1993, the party 
No.l had not allowed the party No.2 and his co-workers, 
who had issued notice to party No. 1, to resume duty w.e.f. 
20.11.1993.” In paragraph 05 of the statement of claim, it 
has been mentioned that, “The party No.2 had approached 
the party No.l on 21.11.1993 and subsequently on 
22.01.1993, but work was not provided.” 

In the rejoinder, the workman has specifically in 
paragraphs 1 and 2 has pleaded that he was orally 
terminated from services w.e.f. 22.11.1993. From the 
materials on record, it is found that for non-mention of the 
date of the termination of the workman in the schedule of 
reference, it cannot be said that the reference is not 
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maintainable. Hence I find no force in the contention raised 
by the learned advocate for the party No. 1 in that respect. 

13. To prove that he had worked for 240 days in the 
preceding 12 months of the date of termination, the 
workman has given his own evidence on affidavit. Though, 
the workman has not produced any other evidence in 
support of his such claim, his evidence has been 
corroborated by the evidence of the witnesses no. 1 and 2 
of the party No. 1. As already mentioned above, Amitabh 
Datta, the witness No.l for party No.l has stated that the 
workman worked continuously from 1991 to 1993. 
Khandeswar Pralhad Gondane, witness No.2 for the party 
No.l has stated that the workman worked for more than 
240 days in every calendar year. 

14. Apart from the oral evidence, the documentary 
evidence produced by the party No. 1 clinches the issue in 
favour of the workman. The party No.l has produced and 
proved the notice of retrenchment dated 09/12.02.1996 
issued to the workman as Ext. M-II. In Ext. M-II, it has 
been mentioned that the workman joined in February, 1991 
and worked from September, 1991 to November, 1993 and 
he is entitled for retrenchment compensation for two years 
i.e. for 30 days at the rate of 15 days per year. So, it is clear 
from the materials on record that the workman infact had 
worked for more than 240 days in the preceding 12 calendar 
months of the date of his termination i.e. 22.11.1993. It is 
also found from the material on record that before the 
termination of the workman from services, the mandatory 
provisions of Section 25-F of the Act were not complied 
with and neither one month’s notice nor one month’s 
wages in lieu of notice nor retrenchment compensation 
was given to him. So, the termination of the workman from 
services amounts to retrenchment and such termination is 
illegal. 

Applying the principles enunciated by the Hon’ble 
Courts in the decisions cited by the learned advocate for 
the workman to the case in hand, it is found that the 
issuance of the retrenchment notice as per Ext. M-II and 
sending of the demand draft towards retrenchment 
compensation and one month’s wages on 09/10.02.1996 
does not cure the illegality of termination of the services 
of the workman w.e.f. 22.11.1993. 

15. Now, the question remains for consideration is 
as to what relief or reliefs the workman is entitled. 

The Hon’ble Apex Court in the decision reported in 
(2013) 5 SCC-136 (Asstt. Engineer, Rajasthan Development 
Corporation Vs. Gitam Singh) have been pleased to take 
into consideration a large number of decisions delivered 
by the Hon’ble Apex Court earlier, including the decisions 
reported in 2011IICLR-461 (Devinder Singh Vs. Municipal 
Council, Sonaur, (2010) 3 SCC-192 (Harjinder Singh Vs. 
Punjab State Warehousing Corporation) and (2010) 9 SCC- 


126 (In charge Officer Vs. Shankar Setty.) and have been 
pleased to hold that:- 

“In our view, Harjinder Singh and Devinder Singh 
do not lay down the proposition that in all cases of 
wrongful termination, reinstatement must follow. This 
court found in those cases that judicial discretion exercised 
by the labour court was disturbed by the High Court on 
wrong assumption that the initial employment of the 
employee was illegal. As noted above, with regard to the 
wrongful termination of a daily wager, who had worked for 
a short period, this court in long line of cases has held that 
the award of reinstatement cannot be said to be proper 
relief and rather award of compensation in such cases 
would be in consonance with the demand of justice. Before 
exercising its judicial discretion, the labour court has to 
keep in view all relevant factors, including the mode and 
manner of appointment, nature of appointment, length of 
service, the ground on which the dispute before grant of 
relief in an industrial dispute. 

In the light of the principles enunciated by the 
Hon’ble Apex Court as mentioned above, now, the 
present case in hand is to be considered. In this case, it 
is admitted that the workman was engaged as a daily 
wager in 1991, about 23 years back. It is also found that 
he continued as such till 22.11.1993, when he was 
terminated from services by party no.l. It is also found 
that production and marketing activities of the handmade 
paper unit, Wardha has been completely closed as per 
the decision of the commission in its 449 th meeting held 
on 25.12.1995. In a case such as the present one, it 
appears that the relief of reinstatement cannot be justified 
and instead monetary compensation would meet the ends 
of justice. Taking into consideration the facts and 
circumstance of the case, in my considered opinion, the 
compensation of Rs. 60,000 (Rupees sixty thousand only) 
in lieu of reinstatement shall be appropriate, just and 
equitable. Hence, it is ordered:- 

ORDER 

The action of the management of Handmade Paper 
Production and Training Centre, Khadi and Village 
Industries Commission, Wardha in terminating the services 
of Shri Prem Shankar Tiwari is illegal and unjustified. The 
workman is entitled for monetary compensation of 
Rs.60,000 (Rupees sixty thousand only) in lieu of 
reinstatement. He is not entitled for any other relief. The 
party no.l is directed to pay the monetary compensation 
of Rs. 60,000 to the workman Shri Prem Shankar Tiwari 
within 30 days of the publication of the award in the official 
gazette failing which, the amount will carry interest at the 
rate of 6 percent per annum. 

J. P. CHAND, Presiding Officer 
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[E. T7rr-42012/120/96-3n|3rR (tgpj)] 
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New Delhi, the 24th March, 2014 

S.O. 1181. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
NGP/178/2002) of the Central Government Industrial 
Tribunal/Labour Court, Nagpur now as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the management of Director, Handmade Paper 
Production Khadi &Village Industrial Commission and 
their workman, which was received by the Central 
Government on 24-03-2014. 

[No. L-42012/120/96-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGIT-CI M-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/178/2002 Date: 03.03.2014. 

Party No. 1 The Director, 

Handmade Paper Production 
Marketing and Training Centre, 
Khadi & Village Industries 
Commission, 

Wardha-442001. 

Versus 

Party No. 2 Shri Raju Sureshrao Rewatkar, 

R/o Ramnagar, 

Near Datta Mandir, 

Ward No. 27, 

Wardha-442001. 

AWARD 

(Dated: 3 rd March, 2014) 


In exercise of the powers conferred by clause (d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Handmade Paper Production and Training 
Centre and their workman, Shri Raju Sureshrao Rewatkar, 
for adjudication, as per letter No.L-42012/120/96-IR(DU) 
dated 09.07.1997, with the following schedule:- 

“Whether the action of the management of the 
Director, Khadi and Village Industrial Commission, 
Handmade Paper Production, Marketing and 
Training Centre, J.B. Central Research Institute, 
Manganwadi, Wardha in terminating the services 
of Shri Raju Sureshrao Rewatkar, an unskilled 
worker w.e.f. 12.02.1996 by way of retrenchment is 
legal, proper and just? If not, to what relief the 
worker is entitled to?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, Shri Raju 
Sureshrao Rewatkar, (“the workman” in short), filed the 
statement of claim and the management of Handmade 
Paper Production and Training Centre, Wardha (“Party 
No. 1” in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that Party No. 1 is a Central 
Government undertaking and is engaged in manufacturing 
and production of Handmade Papers and in the factory of 
Party No. 1 at Wardha, about 250 permanent employees 
were working and he was employed by Party No. 1 as an 
unskilled worker in February, 1991 and worked 
continuously and he was being paid @ Rs. 675/- per month 
and though he himself and 17 other workers engaged by 
Party No. 1 worked with Party No. 1 for several years, 
they were continued as temporary workers. 

The further case of the workman is that since the 
date of his appointment, he worked continuously without 
any gap and he had put in 240 days of attendance in every 
year of service, but he was not made permanent in service 
and even though, he was doing the same work as done by 
the permanent workers, neither he was paid wages at par 
with the permanent employees nor given the benefits of 
bonus, E.S.I. Schemes and Provident Fund Scheme etc. 
and as Party No. 1 did not issue the attendance-cum-Wage 
Card to him and the other 17 temporary workers, on 
18.11.1993, all of them issued a notice through an advocate 
to Party No 1 to make them permanent and to give them 
all other benefits of permanent employees and soon after 
the receipt of the said notice, Party No. 1 did not allow 
him and other temporary workers to resume duty w.e.f. 
20.11.1993 and he was informed by Party Nol through 
Shri A. Datta that he would be allowed to resume duty in 
case of his consenting to work under the Contractor, but 
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he refused the offer, as because, he had already worked 
with Party No. 1 for years together and was entitled to 
be made permanent in service as per the representation 
dated 18.11.1993 and though he approached Party No. 
1 on 21.11.1993 and 22.11.1993, he was not provided 
with work, so he alongwith the other 17 temporary 
workers on 22.11.1993 issued another notice, but inspite 
of the same, no work was provided to them, so they 
issued another notice through the advocate on 
27.11.1993, but Party No. 1 neither replied to the notice 
nor provided him any work and thereafter also, he 
continuously approached and requested the Party No. 
1 to provide him work, but Party No. 1 did not pay any 
heed to his request and after waiting for a long time, he 
approached the Labour Court, Nagpur by filing U.L.P.A. 
Complaint No. 765 of 1993 and the Labour Court vide 
its interim order, directed Party No. 1 to reinstate him in 
service, but no work was provided to him by Party No. 
1 and Party No. 1 moved a revision application before 
the Industrial Court, Nagpur, against the order of the 
Labour Court raising objection of the Labour Court of 
having no jurisdiction to entertain and decide the matter 
pertaining to the establishment of the Central 
Government. 

The further case of the workman is that out of the 
rest 17 retrenched workers, five workers approached the 
Asstt. Labour Commissioner (Central), Nagpur (“the ALC” 
in short) and the said five workers were provided with 
work by Party No. 1, so he withdrew the case filed by him 
in the Labour Court, Nagpur and approached the ALC by 
filing an application under Section 2-A of the Act and the 
five workers, who had been provided work by Party No. 1 
after their approaching the ALC were juniors to him and 
the ALC issued notice to Party No. 1 and Party No. 1 did 
not agree for any amicable settlement, so there was failure 
of the conciliation proceedings and the ALC submitted 
the failure report to the Central Government. 

It is also pleaded by the workman that Party No. 1 
had issued experience certificate in his favour and before 
terminating his services. Party No.l neither issued one 
month’s notice nor paid notice pay in lieu of the notice or 
retrenchment compensation as provided under Section 
25-F of the Act and therefore, his removal/retrenchment 
from services is illegal, improper and contrary to law and 
he is entitled for reinstatement in services with full back 
wages alongwith all monetary benefits of permanent 
employee, from the date of joining the service of Party No. 
1 till the date of actual reinstatement and work is still 
available with Party No. 1 and Party No.l engaged new 
persons on less wages for more production. 

The further case of the workman is that he was 
reinstated in service by Party No. 1 in August, 1994 and he 
worked till January, 1996 and he was again retrenched from 


services vide notice dated 09.02.1996 and the retrenchment 
was itself illegal, as because, the Party No. 1 did not pay 
all the legal dues at the time of retrenchment compensation 
was not paid in accordance with law and his retrenchment 
was again challenged before the ALC (C), Nagpur and the 
conciliation proceedings ended in failure, the reference 
had been made by the Central Govt, for adjudication. 

3. The Party No. 1 in the written statement has 
pleaded inter-alia that it does not have any Managing 
Director, but only a Director of Handmade Paper Industry, 
which runs under Khadi and Village Industries Commission 
(“KVIC” in short) and KVIC is a statutory body, which was 
created by the statute, “Khadi & Village Industries 
commission Act, 1956” and KVIC is functioning under the 
Ministry of Industry, Government of India and to achieve 
the object entrusted to KVIC, several Research and Training 
Centers were established including the J.B. Research 
Institute at Wardha, to provide artisan training courses for 
Handmade Paper Industries, but the unit so established at 
Wardha was handed over to a local institution, namely, 
“Khadi Gramodhyog Sangh, Manganwadi, Wardha, for the 
purpose of continuing the production activities and in 1984, 
the management of the said unit was taken over by it and it 
was decided to use the said unit as a demonstration-cum- 
extension Centre, for conducting experiments and testing 
etc. and arranging training of skilled workers and two 
technical persons were posted to look after the work and 
the unit finally started its Science & Technology (Research) 
work and for that some workers were engaged on daily 
wages, from November, 1984 and the work involved were of 
research and training and therefore not a continuous work 
and the workers were engaged as per requirements of work 
and after completion of the work, they were discontinued 
and none of the workers was engaged on continuous basis 
and the said unit functioned from 1984 to 1988 and when 
the unit was doing a prestigious research work of 
developing a process for making stiff, thick and hard water 
proof board by using completely waste banana stem, the 
workers stopped attending the work from 11.01.1988 and 
when enquiry was made for their non attendance, it was 
informed that they wanted regular work without break and 
unless and until their such demand would be fulfilled, they 
would not join the work. 

It is further pleaded by Party No. 1 that six of the 
daily wages workers lodged complaint with the ALC and 
worker Shankar Rao Ingle approached the Labour Court, 
Nagpur and a written statement was filed by KVIC raising 
the question of jurisdiction and the said case continued 
till 1991 without adjudication and there was a joint 
discussion on 18.01.1991 between the six workers, who 
had made complaint to ALC and the in charge of the unit 
at Wardha and it was informed to the ALC that under 
Production Marketing and Training Programme of KVIC, 
the unit would start functioning from 01.02.1991, where all 
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the six workers could be engaged on daily wages, as such, 
the ALC closed the case with the instruction to inform him 
about the appointment and appointment letters dated 
28.01.1991 were issued to the said six workers including 
Shankar Rao Ingle, directing them to join work and out of 
them, five workers joined their duties and the appointment 
of Shankar Rao Ingle was made with the condition of 
withdrawal of the case filed by him, but Shankar Rao Ingle 
neither withdrew the case nor joined work and one of the 
conditions of appointment of the rest five workers was 
that they would enter into an agreement with its 
management and the finalization of the agreement took a 
long time and on 19.11.1993, a meeting was held with all 
the workers and in the presence of the then Director, 
Regional Office, KVIC, Wardha, the workers were 
requested to enter into the agreement, which was at par 
with another unit of Handmade Paper at Pune and the 
workers requested for two to three days time to give their 
consent, however, on 22.11.1993, the workers sent a letter 
informing their unwillingness to work on contract basis 
and that they would work only on daily wages basis and it 
was surprised to note that when the workers were provided 
work on daily wages basis in 1988, they demanded 
continuous work and when they were offered continuous 
work under Production Marketing and Training 
Programme in 1991, they refused to enter into an 
agreement and to work on contract basis, refusing to adhere 
to the condition of appointment and the workers could 
not be continued due to their refusal to enter into the 
agreement and their discontinuance from work was on their 
own accord and workers had stalled the Research 
Programme in 1988 and the unit had to remain close till 
1991. 

Party No. 1 has further pleaded that five workers 
approached the ALC (Central), Nagpur vide their 
complaint dated 22.11.1993, complaining that they were 
illegally terminated and the conciliation proceedings ended 
in failure and on submission of the failure reports by the 
ALC (Central), Nagpur, the Central Government refused 
to refer the cases of the said five workers for adjudication, 
by order dated 20.01.1995. 

The further case of the Party No. 1 is that in the 
meantime, in the complaints filed by the workers in the 
Labour Court, Nagpur interim order was passed on 
31.05.1994 directing it to reinstate the complainants and 
it filed revision before the Industrial Court against the order 
dated 31.05.1994 and on 17.08.1994, by way of pursis, 
the workers gave the undertaking before the Industrial 
Court not to proceed with the complaint filed before the 
Labour Court and in view of the withdrawal of the 
complaint by the workers, it also withdrew the revision 
from the Industrial Court on 10.04.1995 and on the basis 
of the orders of the Ministry, the Directorate of Handmade 
Paper Industry, Central Office at Mumbai moved a note 
to the commission to close down the production and 


Marketing activities of the unit and subsequently, the 
commission in its 449th the meeting dated 20.12.1995 
decided to close down the activities and retrench all daily 
wage workers and on the basis of the commission’s 
decision, all workers were served with the retrenchment 
notice alongwith the retrenchment compensation on 
09.02.1996 and some workers, who had left the work as 
far back as 1993 were also given the retrenchment benefit. 

The specific case of the Party No. 1 is that the 
workman was given appointment from February, 1991 on 
temporary basis for a fixed period till 31.12.1991 and he 
did not work continuously since the date of his appointment 
and he worked intermittently on daily wages, as and when 
work was available and as the workers denied to enter 
into an agreement, the production activities were stopped 
and presently, it is engaged only in providing Artisan 
training and in the year 1993, there were only two 
permanent Handmade Paper staff and four JBCRI staff 
and at present, there are only one Handmade Paper staff 
and three permanent JBCRI staff and the unit at Wardha 
had to be closed from 11.01.1988 to 1991, as the daily 
wage workers left the work and the unit again started 
functioning from 01.02.1991 and the workman approached 
it for appointment and on assurance of the workman to 
enter into an agreement, he was appointed from 
23.09.1991, but in November, 1993, when the workman 
was asked to enter into an agreement, he refused as was 
done by other workers and due to the refusal of the 
workman for entering into the agreement, which was the 
condition of appointment in 1991, he could not be given 
work and the workman was not reinstated in service in 
August, 1994 and it is false to state that he worked till 
January, 1996 and the claim of the workman that he had 
put in continuous service of 240 days is false and as such, 
question of not allowing him to join work does not arise 
and the workman is not entitled to any relief. 

4. In the rejoinder, the workman has denied the 
allegations made in the written statement and reiterated 
the facts mentioned in the statement of claim. It is further 
pleaded by the workman in the rejoinder that he was orally 
terminated w.e.f. 22.11.1993 and due to the intervention of 
the ALC, the workers were again allowed to resume their 
duties and thereafter, the workers demanded for their 
legitimate rights including payment of wages applicable 
to them and Party No. 1 with malafide intension decided to 
stop the work, instead of implementing the statutory law 
and he was provided with work from 1st, February, 1991 as 
per the order issued to the workers including himself 
individually and he worked continuously till 22.11.1993 
and he was orally terminated from services w.e.f. 22.11.1993, 
without service of one month’s notice or payment of one 
month’s pay in lieu of notice or retrenchment compensation 
and his oral termination is illegal, improper and contrary to 
law. 
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5. It is to be mentioned here that this reference 
alongwith references No. 160 to 167, 169 to 177 of 2002 
had been disposed of by this Tribunal by a common award 
dated 27.03.2007, directing the reinstatement of the 
workman and other petitioners. Being aggrieved by the 
said award, the Party No. 1 approached the Hon’ble High 
Court, Nagpur Bench in Writ Petition No. 4503/2007 and 
the Hon’ble High Court by order dated 25.08.2008 have 
been pleased to pass the following orders:- 

“In view of the above, the impugned award dated 
27.03.2007 passed by the Industrial Tribunal -cum-Labour 
Court, Nagpur in case Nos. 160/2002 to 167/2002,169/2002 
to 173 and 175 to 178/2002 is quashed and set aside. The 
Tribunal is directed to allow the parties to lead further 
evidence, if they so desire and decided the cases thereafter. 
The Tribunal is directed to decide the reference in case 
Nos. 174/2002 to 178/2002 by common or separate awards 
as he deems fit and proper on the basis of the evidence led 
by the parties.” 

According to the direction of the Hon’ble High 
Court, the parties were given the chance of leading further 
evidence. 

The workman, who had examined himself as a 
witness in support of his case did not adduce further 
evidence. 

However, the Party No. 1 examined two witnesses, 
namely, Khandeswar Pralhad Gondane and Milind Wakode 
and produced documentary evidence in support of its case, 
besides the evidence already adduced. 

6. The workman in his evidence on affidavit has 
reiterated the facts mentioned in the statement of claim 
and rejoinder. The workman in his cross-examination has 
stated that he worked continuously from 1985 to November, 
1993. He has denied the suggestion that he did not work 
for 240 days in any calendar year. The workman in his 
cross-examination has further stated that on 09.02.1996, 
one registered letter, M-2 was sent to him, but he returned 
the same. The workman has admitted that the factory was 
closed from 1988 to 1991 and he did not work from January, 
1988. 

7. The first witness for Party No. 1 is Amitabh Datta, 
an Asstt. Director of Party No. 1. The evidence of witness, 
Amitabh is on affidavit. In his examination in chief on 
affidavit, in paragraph 8, this witness has stated that, “the 
party No.2 was given appointment vide letter 23.09.1991 
on temporary basis. The appointment was for a fixed period 
until 31.12.1991, that party No.2 however did not join the 
work.” In paragraph 11 of his affidavit this witness has 
stated that, “However the unit was again started from 


01.02.1991 and the Party No. 2 were served appointment 
letter dated 28.01.1991 to join, with conditions that they 
have to enter into an agreement. That when in 1993 the 
workers including Party No. 2 was asked to sign the 
agreement. Instead of signing the agreement the workers 
including Party No. 2 sent letter dated 22.11.1993 informing 
that they are not ready to work on contract basis and will 
work on daily wages. That in absence of entering into the 
agreement which was the condition of appointment the 
workers could not be given work and they did not work 
after 22.11.1993. It is denied that party No.2 was reinstated 
in service from August, 94 to Jan. 1998. It is denied that 
the retrenchment dated 9.2.1996 was illegal, on the contrary 
though the Party No. 2 had not worked after 22.11.1993, 
nor was entitled to, he was given the benefits alongwith 
other workers. The retrenchment notice alongwith the 
compensation was sent to all the workers including the 
Party No. 2.” 

In his cross-examination, this witness has stated 
that he was posted at Wardha from 1984 to 1995 and he 
knows the workman and the workman was working from 
1985 at Wardha. In his cross-examination, this witness 
has categorically admitted that the workman had worked 
continuously from 1991 to 1993. 

8. The witness No.2 examined by Party No. 1 is 
Khandeswar Pralhad Gondane. The examination-in-chief 
on affidavit of this witness is in the line of the stands 
taken by the Party No. 1 in the written statement. In 
paragraph 3 of his affidavit, this witness has stated that, 
“party no. 2 as well as other employees were never in 
continuous employment with Party No. 1. They had not 
completed 240 days with Party No.l. Despite this, they 
were offered with closure compensation alongwith all other 
legal dues.” Demolishing his own evidence given in the 
examination-in-chief, in his cross-examination, this witness 
has stated that he is working with Handmade Paper from 
17.07.1992 and the workman was working with Handmade 
Paper prior to his joining in service and he was also working 
even after his joining service in 1992. This witness has 
categorically admitted that the workman worked for more 
than 240 days in every calendar year. 

9. The third witness for Party No. 1 is Milind 
Wakode, the Divisional Director, Nagpur. In his 
examination-in-chief on affidavit, this witness has 
reiterated the facts mentioned in the written statement by 
Party No. 1. This witness has further stated that the 
Handmade Paper Unit at Wardha had been completely 
closed as per the decision of the commission in its 449tj 
meeting held on 25.12.1995 and retrenchment notice 
alongwith compensation was sent to all the workers by 
letter dated 09/10.02.1996. This witness has also proved 
the office copy of the termination order as Ext. M-II. 
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In his cross-examination, this witness has stated 
that Ext. M-II is dated 09.02.1996 and he cannot say the 
exact date of termination of the workman and Ext. M-III 
is the office copy of the order dated 31.01.1991 and Ext. 
M-III was issued after the engagement of the workman by 
the management and as per condition No.7 of Ext. M-III, 
the workman was to execute an agreement as prescribed 
by the office of Handmade Paper, Khadi Board, Pune and 
as the workman did not agree to execute any agreement, 
he was not provided with work or made permanent and 
the workman was engaged as labourer on daily wages and 
he does not have any idea as to how the retrenchment 
compensation paid to the workman was calculated and as 
per Ext. M-II, retrenchment compensation was paid to the 
workman for 3 years i.e. for 45 days. 

10. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
working with the Party No. 1 as an unskilled worker from 
February, 1991 and from the date of his initial appointment, 
the workman worked continuously and he had completed 
more than 240 days of work in each calendar year and 
from the date of completion of 240 days of work, the 
workman was entitled for regularization in service, but 
his services were not regularized and the workman was 
compelled to sign an illegal agreement and when he did 
not agree to sign the same, he was not allowed to join 
service from 22.11.1993 and the workman was again 
reinstated in service in August, 1994 and he worked till 
January, 1996 and again he was terminated from services 
and such terminations of the workman was without 
compliance of the mandatory provisions of Section 25-F 
of the Act and the termination amounts to retrenchment 
and the termination of the workman is illegal, arbitrary, 
malafide and contrary to the principles of natural justice 
and payment of retrenchment compensation in 1996 
cannot cure such illegality and as such, the workman is 
entitled for reinstatement in service with continuity, full 
back wages and all other consequential benefits. 

In support of the contentions, the learned advocate 
for the workman placed reliance on the decisions reported 
in 1964 II LLJ-271 [ Ambalal Shivlal Vs Vin (D.M.) and 
Others], 1969 II LLJ-373 (Sivanandam Vs Press 
Superintendent, S. Railway, Madras), 1979 I LLJ-168 
(B.M. Gupta Vs State of West Bengal), 1960 ILLJ - 251 
(S.C.) (State of Bombay Vs Hospital Mazdoor Sabha) and 
19641 LLJ - 333 (S.C.) (Workmen of Subong Tea Estate 
Vs Subong Tea Estate). 

11. On the other hand, it was submitted by the 
learned advocate for the Party No. 1 that the workman 
was given appointment on temporary basis for a fixed 
period i.e. till 31.12.1991 and he did not work continuously 
since the date of his appointment and he worked 
intermittently on daily wages as and when work was 
available and he did not complete 240 days of work in the 


preceding 12 calendar months of the alleged date of 
termination and the workman has not adduced any legal 
evidence on record to show that he had worked for 240 
days in the preceding 12 months of the date of termination 
and the onus to prove such fact is on the workman, but he 
failed to discharge the onus by adducing necessary 
evidence and as such, he is not entitled for the benefits of 
the provisions of Section 25-F of the Act and as per the 
decision of the commissioner, the production activities of 
the unit was closed down and even though, the workman 
did not work after 1988, notice pay and retrenchment 
compensation was sent to him alongwith the retrenchment 
notice dated 09.02.1996 and Party No. 1 did not commit 
any illegality and the workman is not entitled to any relief. 

In support of the contentions, the learned advocate 
for the Party No. 1 placed reliance on the decisions 
reported in the decisions reported in (2002) 3 SCC-25 
(Range Forest Officer Vs. S.T. Hadimani), (2004) 8 SCC- 
195 (Municipal Coroporation, Faridabad Vs. Siri Niwas), 
(2005) 8 SCC-481 (Batala Coop. Sugar Mills Ltd. Vs. 
Sowaran Singh), (2005) 8 SCC-750 (Surendra Nagar District 
Panchayat Vs. Dahyabhai Amarsingh), (2006) 2 SCC-716 
(M.P. State Agro Industries Development Corpn. Ltd. vs. 
S.C. Pandey), (2006)5 SCC-173 (Municipal Council, 
Sujanpur vs. Surinder Singh), (2006) 9 SCC-697 (Krishna 
Bhagyajal Nigam Ltd. vs. Mohd. Rafi), (2006) 9 SCC-132 
(Surendranagar Distt. Panchayat vs. Ganga Ben Laljibhai), 
(2006) 9 SCC-124 Chief Engineer Ranjit Sagar Dam vs. 
Sham Lai), (2006)6 SCC-275(Rajsthan Tourism 
Development Coroporation Vs. Intejam Alizafri), (2006) 5 
SCC-127 (Nagar Mahapalika Vs. State of U.P.), (2006) 1 
SCC-106 (R. M.Yellati vs. Asstt. Exucutive Engineer), 
(2006) 2 SCC-711 (State of M. P. Vs. Arjunlal Rajak), 
(2007) 13 SCC-343 (Ranip Nagar Palika vs. Babuji 
Gabhaji Thakore), (2007)12-172 (State of Maharashtra 
vs. Dattatraya Digamber Birajdar), 2008IICLR 1089 (State 
of Haryana vs. Ramesh Kumar), (2008) 3 SCC-474 (BSNL 
vs Mahesh Chand), (2008)5 SCC-171 (Municipal 
Corporation, Faridabad vs. Durga Prasad) and (2009) 17 
SCC-326 (Ajnala Cooperative Sugar Mills Ltd. vs. Sukhraj 
Singh). 

It is settled beyond doubt by the Hon’ble Apex Court 
in different judgments including the judgments cited by 
the learned advocate for the party No.l that where the 
workman’s claim that he had worked for more than 240 
days in the year preceding his termination was denied by 
the employer, it is for the claimant to lead evidence to 
that effect and the workman’s affidavit is not sufficient 
evidence for that purpose. 

Keeping in view the principles as mentioned above, 
now, the present case at hand is to be considered. 

12.To prove that he had worked for 240 days in the 
preceding 12 months of the date of termination, the 
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workman has given his own evidence on affidavit. Though, 
the workman has not produced any other evidence in 
support of his such claim, his evidence has been 
corroborated by the evidence of the witnesses no.l and 2 
of the party No. 1. As already mentioned above, Amitabh 
Datta, the witness No.l for party No.l has stated that the 
workman worked continuously from 1991 to 1993. 
Khandeswar Pralhad Gondane, witness No.2 for the party 
No.l has stated that the workman worked for more than 
240 days in every calendar year. 

13. Apart from the oral evidence, the documentary 
evidence produced by the party No. 1 clinches the issue in 
favour of the workman. The party No. 1 has produced and 
proved the notice of retrenchment dated 09/12.02.1996 
issued to the workman as Ext. M-II. In Ext. M-Il, it has 
been mentioned that the workman joined in February, 1991 
and worked from February, 1991 to November, 1993 and 
from August, 1994 to January, 1996 and he is entitled for 
retrenchment compensation for four and half years i.e. for 
67 days at the rate of 15 days per year. So, it is clear from 
the materials on record that the workman infact had worked 
for more than 240 days in the preceding 12 calendar 
months of the date of his termination i.e. 12.02.1996. It is 
also found from the material on record that before the 
termination of the workman from services, the mandatory 
provisions of section 25-F of the Act were not complied 
with and neither one month’s notice nor one month’s wages 
in lieu of notice nor retrenchment compensation was given 
to him. So, the termination of the workman from services 
amounts to retrenchment and such termination is illegal. 

Applying the principles enunciated by the Hon’ble 
Courts in the decisions cited by the learned advocate for 
the workman to the case in hand, it is found that the 
issuance of the retrenchment notice as per Ext. M-Il and 
sending of the demand draft towards retrenchment 
compensation and one month’s wages on 09/10.02.1996 
does not cure the illegality of termination of the services 
of the workman w.e.f. 12.02.1996. 

14. Now, the question remains for consideration is 
as to what relief or reliefs the workman is entitled. 

The Hon’ble Apex Court in the decision reported in 
(2013) 5 SCC-136 (Asstt. Engineer, Rajsthan 
Development Corporation Vs. Gitam Singh) after taking 
into consideration a large number of decisions delivered 
by the Hon’ble Apex Court earlier, including the decisions 
reported in 2011 II CLR-461 (Devinder Singh Vs. 
Municipal Council, Sonaur, (2010) 3 SCC-192 (Harjinder 
Singh Vs. Punjab State Warehousing Corporation) and 
(2010) 9 SCC-126 (In charge Officer Vs. Shankar Setty.) 
have been pleased to hold that: - 

“In our view, Harjinder Singh and Devinder Singh 
do not lay down the proposition that in all cases of 
wrongful termination, reinstatement must follow. This 
court found in those cases that judicial discretion exercised 


by the labour court was disturbed by the High Court on 
wrong assumption that the initial employment of the 
employee was illegal. As noted above, with regard to the 
wrongful termination of a daily wager, who had worked for 
a short period, this court in long line of cases has held that 
the award of reinstatement cannot be said to be proper 
relief and rather award of compensation in such cases 
would be in consonance with the demand of justice. Before 
exercising its judicial discretion, the labour court has to 
keep in view all relevant factors, including the mode and 
manner of appointment, nature of appointment, length of 
service, the ground on which the dispute before grant of 
relief in an industrial dispute. 

In the light of the principles enunciated by the 
Hon’ble Apex Court as mentioned above, now, the present 
case in hand is to be considered. In this case, it is admitted 
that the workman was engaged as a daily wager in 1991, 
about 23 years back. It is also found that he continued as 
such till 22.11.1993, when he was terminated from services 
by party no.l. It is also found that production and 
marketing activities of the handmade paper unit, Wardha 
has been completely closed as per the decision of the 
commission in its 449 th meeting held on 25.12.1995. In a 
case such as the present one, it appears that the relief of 
reinstatement cannot be justified and instead monetary 
compensation would meet the ends of justice. Taking into 
consideration the facts and circumstance of the case, in 
my considered opinion, the compensation of Rs. 1,15,000 
(Rupees one lakh fifteen thousand only) in lieu of 
reinstatement shall be appropriate, just and equitable. 
Hence, it is ordered:- 

ORDER 

The action of the management of Handmade Paper 
Production and Training Centre, Khadi and Village 
Industries Commission, Wardha in terminating the services 
of Shri Raju Sureshrao Rewatkar, is illegal and unjustified. 
The workman is entitled for monetary compensation of 
Rs.1,15,000 (Rupees one lakh fifteen thousand only) in 
lieu of reinstatement. He is not entitled for any other 
relief. The party no.l is directed to pay the monetary 
compensation of Rs. 1,15,000 to the workman Shri Raju 
Sureshrao Rewatkar, within 30 days of the publication of 
the award in the official gazette failing which, the amount 
will carry interest at the rate of 6 percent per annum. 

J. P. CHAND, Presiding Officer 

24 Epf, 2014 

C&T.3H. 1182.—3tW|[I|cb feK 3#rfwT, 1947 (1947 
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y,H4141/177/2002) yoblfsild TOl t, 41 ^#4 71W7 Tfi 

24-03-2014 WRT f3TT *41 I 

[71. T3^r-42012/122/96-3nf3TK (tgfc[)] 

4t.^. ^JjllMId, sgWT 3#RHTl 

New Delhi, the 24th March, 2014 

S.O. 1182. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
NGP/177/2002) of the Cent. Govt. Indus. Tribunal/Labour 
Court, Nagpur now as shown in the Annexure, in the 
industrial dispute between the employers in relation to 
the management of Director, Handmade Paper Production 
Khadi &Village Industrial Commission and their 
workmen, which was received by the Central Government 
on 24-03-2014. 

[No. L-42012/122/96-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, 

NAGPUR 

Case No.CGIT/NGP/177/2002 Date: 03.03.2014 

Party No.l The Director, 

Handmade Paper Production 
Marketing and Training Centre, 

Khadi & Village Industries 
Commission, 

Wardha-442001 

Versus 

Party No.2 : Shri Kishore Tanbaji Madone, 

R/o J.B.C.R. Quarters, Ramnagar, 
Wardha-442001 

AWARD 

(Dated: 3 rd March, 2014) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Handmade Paper Production and Training 
Centre and their workman, Shri Kishore Tanbaji Madone, 


for adjudication, as per letter No.L-42012/122/96-IR(DU) 
dated 09.07.1997, with the following schedule:- 

“Whether the action of the management of the 
Director, Khadi and Village Industrial Commission, 
Handmade Paper Production, Marketing and 
Training Centre, I.B. Central Research Institute, 
Manganwadi, Wardha in terminating the services 
of Shri Kishore Tanbaji Madone, an unskilled worker 
w.e.f. 12.02.1996 by way of retrenchment is legal, 
proper and just? If not, to what relief the worker is 
entitled to?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, 
Shri Kishore Tanbaji Madone, (‘the workman” in short), 
filed the statement of claim and the management of 
Handmade Paper Production and Training Centre, Wardha 
(“Party No. 1” in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that Party No. 1 is a Central 
Government undertaking and is engaged in manufacturing 
and production of Handmade Papers and in the factory of 
Party No. 1 at Wardha, about 250 permanent employees 
were working and he was employed by Party No. 1 as an 
unskilled worker in February, 1991 and worked 
continuously and he was being paid @ Rs. 675 per month 
and though he himself and 17 other workers engaged by 
Party No. 1 worked with Party No. 1 for several years, they 
were continued as temporary workers. 

The further case of the workman is that since the 
date of his appointment, he worked continuously without 
any gap and he had put in 240 days of attendance in every 
year of service, but he was not made permanent in service 
and even though, he was doing the same work as done by 
the permanent workers, neither he was paid wages at par 
with the permanent employees nor given the benefits of 
bonus, E.S.I. Schemes and Provident Fund Scheme etc. 
and as Party No. 1 did not issue the Attendance-cum- 
Wage Card to him and the other 17 temporary workers, on 
18.11.1993, all of them issued a notice through an advocate 
to Party No. 1 to make them permanent and to give them all 
other benefits of permanent employees and soon after the 
receipt of the said notice, Party No. 1 did not allow him 
and other temporary workers to resume duty w.e.f. 

20.11.1993 and he was informed by Party No. 1 through 
Shri A. Datta that he would be allowed to resume duty in 
case of his consenting to work under the Contractor, but 
he refused the offer, as because, he had already worked 
with Party No. 1 for years together and was entitled to be 
made permanent in service as per the representation dated 

18.11.1993 and though he approached Party No. 1 on 
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21.11.1993 and 22.11.1993, he was not provided with work, 
so he along with the other 17 temporary workers on 

22.11.1993 issued another notice, but inspite of the same, 
no work was provided to them, so they issued another 
notice through the advocate on 27.11.1993, but Party No. 
1 neither replied to the notice nor provided him any work 
and thereafter also, he continuously approached and 
requested the Party No. 1 to provide him work, but Party 
No. 1 did not pay any heed to his request and after waiting 
for a long time, he approached the Labour Court, Nagpur 
by filing U.L.P.A. Complaint No. 765 of 1993 and the Labour 
Court vide its interim order, directed Party No. 1 to reinstate 
him in service, but no work was provided to him by Party 
No. 1 and Party No. 1 moved a revision application before 
the Industrial Court, Nagpur, against the order of the 
Labour Court raising objection of the Labour Court of 
having no jurisdiction to entertain and decide the matter 
pertaining to the establishment of the Central Government. 

The further case of the workman is that out of the 
rest 17 retrenched workers, five workers approached the 
Asstt. Labour Commissioner (Central), Nagpur (“the ALC” 
in short) and the said five workers were provided with 
work by Party No. 1, so he withdrew the case filed by him 
in the Labour Court, Nagpur and approached the ALC by 
filing an application under Section 2-A of the Act and the 
five workers, who had been provided work by Party No. 1 
after their approaching the ALC were juniors to him and 
the ALC issued notice to Party No. 1 and Party No. 1 did 
not agree for any amicable settlement, so there was failure 
of the conciliation proceedings and the ALC submitted 
the failure report to the Central Government. 

It is also pleaded by the workman that Party No. 1 
had issued experience certificate in his favour and before 
terminating his services, Party No.l neither issued one 
month’s notice nor paid notice pay in lieu of the notice or 
retrenchment compensation as provided under Section 
25-F of the Act and therefore, his removal/retrenchment 
from services is illegal, improper and contrary to law and 
he is entitled for reinstatement in services with full back 
wages alongwith all monetary benefits of permanent 
employee, from the date of joining the service of Party No. 
1 till the date of actual reinstatement and work is still 
available with Party No. 1 and Party No.l engaged new 
persons on less wages for more production. 

The further case of the workman is that he was 
reinstated in service by Party No. 1 in August, 1994 and he 
worked till January, 1996 and he was again retrenched from 
services vide notice dated 09.02.1996 and the retrenchment 
was itself illegal, as because, the Party No. 1 did not pay 
all the legal dues at the time of retrenchment compensation 
was not paid in accordance with law and his retrenchment 
was again challenged before the ALC (C), Nagpur and the 


conciliation proceedings ended in failure, the reference 
had been made by the Central Govt, for adjudication. 

3. The Party No. 1 in the written statement has 
pleaded inter-alia that it does not have any Managing 
Director, but only a Director of Handmade Paper Industry, 
which runs under Khadi and Village Industries Commission 
(“KVIC” in short) and KVIC is a statutory body, which 
was created by the statute, “Khadi & Village Industries 
Commission Act, 1956” and KVIC is functioning under the 
Ministry of Industry, Government of India and to achieve 
the object entrusted to KVIC, several Research and 
Training Centers were established including the J.B. 
Research Institute at Wardha, to provide artisan training 
courses for Handmade Paper Industries, but the unit so 
established at Wardha was handed over to a local 
institution, namely, “Khadi Gramodhyog Sangh, 
Manganwadi, Wardha, for the purpose of continuing the 
production activities and in 1984, the management of the 
said unit was taken over by it and it was decided to use 
the said unit as a demonstration-cum-extension Centre, 
for conducting experiments and testing etc. and arranging 
training of skilled workers and two technical persons were 
posted to look after the work and the unit finally started 
its Science & Technology (Research) work and for that 
some workers were engaged on daily wages, from 
November, 1984 and the work involved were of research 
and training and therefore not a continuous work and the 
workers were engaged as per requirements of work and 
after completion of the work, they were discontinued and 
none of the workers was engaged on continuous basis 
and the said unit functioned from 1984 to 1988 and when 
the unit was doing a prestigious research work of 
developing a process for making stiff, thick and hard water 
proof board by using completely waste banana stem, the 
workers stopped attending the work from 11.01.1988 and 
when enquiry was made for their non attendance, it was 
informed that they wanted regular work without break and 
unless and until their such demand would be fulfilled, 
they would not join the work. 

It is further pleaded by Party No. 1 that six of the 
daily wages workers lodged complaint with the ALC and 
worker Shankar Rao Ingle approached the Labour Court, 
Nagpur and a written statement was filed by KVIC raising 
the question of jurisdiction and the said case continued 
till 1991 without adjudication and there was a joint 
discussion on 18.01.1991 between the six workers, who 
had made complaint to ALC and the incharge of the unit at 
Wardha and it was informed to the ALC that under 
Production Marketing and Training Programme of KVIC, 
the unit would start functioning from 01.02.1991, where all 
the six workers could be engaged on daily wages, as such, 
the ALC closed the case with the instruction to inform him 
about the appointment and appointment letters dated 
28.01.1991 were issued to the said six workers including 
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Shankar Rao Ingle, directing them to join work and out of 
them, five workers joined their duties and the appointment 
of Shankar Rao Ingle was made with the condition of 
withdrawal of the case filed by him, but Shankar Rao Ingle 
neither withdrew the case nor joined work and one of the 
conditions of appointment of the rest five workers was 
that they would enter into an agreement with its 
management and the finalization of the agreement took a 
long time and on 19.11.1993, a meeting was held with all 
the workers and in the presence of the then Director, 
Regional Office, KVIC, Wardha, the workers were 
requested to enter into the agreement, which was at par 
with another unit of Handmade Paper at Pune and the 
workers requested for two to three days time to give their 
consent, however, on 22.11.1993, the workers sent a letter 
informing their unwillingness to work on contract basis 
and that they would work only on daily wages basis and it 
was surprised to note that when the workers were provided 
work on daily wages basis in 1988, they demanded 
continuous work and when they were offered continuous 
work under Production Marketing and Training 
Programme in 1991, they refused to enter into an 
agreement and to work on contract basis, refusing to adhere 
to the condition of appointment and the workers could 
not be continued due to their refusal to enter into the 
agreement and their discontinuance from work was on their 
own accord and workers had stalled the Research 
Programme in 1988 and the unit had to remain close till 
1991. 

Party No. 1 has further pleaded that five workers 
approached the ALC (Central), Nagpur vide their complaint 
dated 22.11.1993, complaining that they were illegally 
terminated and the conciliation proceedings ended in 
failure and on submission of the failure reports by the 
ALC (Central), Nagpur, the Central Government refused 
to refer the cases of the said five workers for adjudication, 
by order dated 20.01.1995. 

The further case of the Party No. 1 is that in the 
meantime, in the complaints filed by the workers in the 
Labour Court, Nagpur interim order was passed on 
31.05.1994 directing it to reinstate the complainants and it 
filed revision before the Industrial Court against the order 
dated 31.05.1994 and on 17.08.1994, by way of pursis, the 
workers gave the undertaking before the Industrial Court 
not to proceed with the complaint filed before the Labour 
Court and in view of the withdrawal of the complaint by 
the workers, it also withdrew the revision from the 
Industrial Court on 10.04.1995 and on the basis of the 
orders of the Ministry, the Directorate of Handmade Paper 
Industry, Central Office at Mumbai moved a note to the 
commission to close down the production and Marketing 
activities of the unit and subsequently, the commission in 
its 449 the meeting dated 20.12.1995 decided to close down 
the activities and retrench all daily wage workers and on 
the basis of the commission’s decision, all workers were 


served with the retrenchment notice alongwith the 
retrenchment compensation on 09.02.1996 and some 
workers, who had left the work as far back as 1993 were 
also given the retrenchment benefit. 

The specific case of the Party No. 1 is that the 
workman was given appointment from February, 1991 on 
temporary basis for a fixed period till 31.12.1991 and he 
did not work continuously since the date of his appointment 
and he worked intermittently on daily wages, as and when 
work was available and as the workers denied to enter 
into an agreement, the production activities were stopped 
and presently, it is engaged only in providing Artisan 
training and in the year 1993, there were only two 
permanent Handmade Paper staff and four JBCRI staff 
and at present, there are only one Handmade Paper staff 
and three permanent JBCRI staff and the unit at Wardha 
had to be closed from 11.01.1988 to 1991, as the daily 
wage workers left the work and the unit again started 
functioning from 01.02.1991 and the workman approached 
it for appointment and on assurance of the workman to 
enter into an agreement, he was appointed from 
23.09.1991, but in November, 1993, when the workman 
was asked to enter into an agreement, he refused as was 
done by other workers and due to the refusal of the 
workman for entering into the agreement, which was the 
condition of appointment in 1991, he could not be given 
work and the workman was not reinstated in service in 
August, 1994 and it is false to state that he worked till 
January, 1996 and the claim of the workman that he had 
put in continuous service of 240 days is false and as such, 
question of not allowing him to join work does not arise 
and the workman is not entitled to any relief. 

4. In the rejoinder, the workman has denied the 
allegations made in the written statement and reiterated 
the facts mentioned in the statement of claim. It is further 
pleaded by the workman in the rejoinder that he was orally 
terminated w.e.f. 22.11.1993 and due to the intervention 
of the ALC, the workers were again allowed to resume 
their duties and thereafter, the workers demanded for their 
legitimate rights including payment of wages applicable 
to them and Party No. 1 with malafide intension decided 
to stop the work, instead of implementing the statutory 
law and he was provided with work from 1st, February, 
1991 as per the order issued to the workers including 
himself individually and he worked continuously till 
22.11.1993 and he was orally terminated from services 
w.e.f. 22.11.1993, without service of one month’s notice 
or payment of one month’s pay in lieu of notice or 
retrenchment compensation and his oral termination is 
illegal, improper and contrary to law. 

5. It is to be mentioned here that this reference 
alongwith references No. 160 to 167, 169 to 176 and 178 
of 2002 had been disposed of by this Tribunal by a common 
award dated 27.03.2007, directing the reinstatement of the 
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workman and other petitioners. Being aggrieved by the 
said award, the Party No. 1 approached the Hon’ble High 
Court, Nagpur Bench in Writ Petition No. 4503/2007 and 
the Hon’ble High Court by order dated 25.08.2008 have 
been pleased to pass the following orders:- 

“In view of the above, the impugned award dated 
27.03.2007 passed by the Industrial Tribunal -cum-Labour 
Court, Nagpur in case Nos. 160/2002 to 167/2002,169/ 
2002 to 173 and 175 to 178/2002 is quashed and set aside. 
The Tribunal is directed to allow the parties to lead further 
evidence, if they so desire and decided the cases thereafter. 
The Tribunal is directed to decide the reference in case 
Nos. 174/2002 to 178/2002 by common or separate awards 
as he deems fit and proper on the basis of the evidence led 
by the parties.” 

According to the direction of the Hon’ble High 
Court, the parties were given the chance of leading further 
evidence. 

The workman, who had examined himself as a 
witness in support of his case did not adduce further 
evidence. 

However, the Party No. 1 examined two witnesses, 
namely, Khandeswar Pralhad Gondane and Milind 
Wakode and produced documentary evidence in support 
of its case, besides the evidence already adduced. 

6. The workman in his evidence on affidavit has 
reiterated the facts mentioned in the statement of claim 
and rejoinder. The workman in his cross-examination has 
stated that he worked continuously from 1985 to 
November, 1993. He has denied the suggestion that he 
did not work for 240 days in any calendar year. The 
workman in his cross-examination has further stated that 
on 09.02.1996, one registered letter, M-2 was sent to him, 
but he returned the same. The workman has admitted that 
the factory was closed from 1988 to 1991 and he did not 
work from January, 1988. 

7. The first witness for Party No. 1 is Amitabh Datta, 
an Asstt. Director of Party No. 1. The evidence of witness, 
Amitabh is on affidavit. In his examination in chief on 
affidavit, in paragraph 8, this witness has stated that, “the 
party No.2 was given appointment vide letter 23.09.1991 
on temporary basis. The appointment was for a fixed period 
until 31.12.1991, that party No.2 however did not join the 
work.” In paragraph 11 of his affidavit this witness has 
stated that, “However the unit was again started from 
01.02.1991 and the Party No. 2 were served appointment 
letter dated 28.01.1991 to join, with conditions that they 
have to enter into an agreement. That when in 1993 the 
workers including Party No. 2 was asked to sign the 
agreement. Instead of signing the agreement the workers 
including Party No. 2 sent letter dated 22.11.1993 


informing that they are not ready to work on contract basis 
and will work on daily wages. That in absence of entering 
into the agreement which was the condition of appointment 
the workers could not be given work and they did not work 
after 22.11.1993. It is denied that party No.2 was reinstated 
in service from August, 94 to Jan., 1998. It is denied that 
the retrenchment dated 9.2.1996 was illegal, on the 
contrary though the Party No. 2 had not worked after 
22.11.1993, nor was entitled to, he was given the benefits 
alongwith other workers. The retrenchment notice 
alongwith the compensation was sent to all the workers 
including the Party No. 2.” 

In his cross-examination, this witness has stated 
that he was posted at Wardha from 1984 to 1995 and he 
knows the workman and the workman was working from 
1985 at Wardha. In his cross-examination, this witness 
has categorically admitted that the workman had worked 
continuously from 1991 to 1993. 

8. The witness No.2 examined by Party No. 1 is 
Khandeswar Pralhad Gondane. The examination-in-chief 
on affidavit of this witness is in the line of the stands taken 
by the Party No. 1 in the written statement. In paragraph 
3 of his affidavit, this witness has stated that, “Party No. 2 
as well as other employees were never in continuous 
employment with Party No. 1. They had not completed 
240 days with Party No. 1. Despite this, they were offered 
with closure compensation alongwith all other legal dues.” 
Demolishing his own evidence given in the examination- 
in-chief, in his cross-examination, this witness has stated 
that he is working with Handmade Paper from 17.07.1992 
and the workman was working with Handmade Paper prior 
to his joining in service and he was also working even 
after his joining service in 1992. This witness has 
categorically admitted that the workman worked for more 
than 240 days in every calendar year. 

9. The third witness for Party No. 1 is Milind 
Wakode, the Divisional Director, Nagpur. In his 
examination-in-chief on affidavit, this witness has 
reiterated the facts mentioned in the written statement by 
Party No. 1. This witness has further stated that the 
Handmade Paper Unit at Wardha had been completely 
closed as per the decision of the commission in its 449th 
meeting held on 25.12.1995 and retrenchment notice 
alongwith compensation was sent to all the workers by 
letter dated 09/10.02.1996. This witness has also proved 
the office copy of the termination order as Ext. M-II. 

In his cross-examination, this witness has stated 
that Ext. M-II is dated 09.02.1996 and he cannot say the 
exact date of termination of the workman and Ext. M-III is 
the office copy of the order dated 31.01.1991 and Ext.M-III 
was issued after the engagement of the workman by the 
management and as per condition No.7 of Ext. M-III, the 
workman was to execute an agreement as prescribed by 
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the office of Handmade Paper, Khadi Board, Pune and as 
the workman did not agree to execute any agreement, he 
was not provided with work or made permanent and the 
workman was engaged as labourer on daily wages and he 
does not have any idea as to how the retrenchment 
compensation paid to the workman was calculated and as 
per Ext. M-II, retrenchment compensation was paid to the 
workman for 3 years i.e. for 45 days. 

10. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
working with the Party No. 1 as an unskilled worker from 
February, 1991 and from the date of his initial appointment, 
the workman worked continuously and he had completed 
more than 240 days of work in each calendar year and from 
the date of completion of 240 days of work, the workman 
was entitled for regularization in service, but his services 
were not regularized and the workman was compelled to 
sign an illegal agreement and when he did not agree to 
sign the same, he was not allowed to join service from 
22.11.1993 and the workman was again reinstated in service 
in August, 1994 and he worked till January, 1996 and again 
he was terminated from services and such terminations of 
the workman was without compliance of the mandatory 
provisions of Section 25-F of the Act and the termination 
amounts to retrenchment and the termination of the 
workman is illegal, arbitrary, malafide and contrary to the 
principles of natural justice and payment of retrenchment 
compensation in 1996 cannot cure such illegality and as 
such, the workman is entitled for reinstatement in service 
with continuity, full back wages and all other consequential 
benefits. 

In support of the contentions, the learned advocate 
for the workman placed reliance on the decisions reported 
in 1964 II FFJ-271 (Ambalal Shivlal Vs. Vin (D.M.) and 
others), 1969 II FFJ-373 (Sivanandam Vs. Press 
Superintendent, S. Railway, Madras), 19791FFJ-168 (B.M. 
Gupta Vs. State of West Bengal), 19601 FFJ-251 (S.C.) 
(State of Bombay Vs. Hospital Mazdoor Sabha) and 19641 
FFJ - 333 (S.C.) (Workmen of Subong Tea Estate Vs. 
Subong Tea Estate). 

11. On the other hand, it was submitted by the 
learned advocate for the Party No. 1 that the workman was 
given appointment on temporary basis for a fixed period 
i.e. till 31.12.1991 and he did not work continuously since 
the date of his appointment and he worked intermittently 
on daily wages as and when work was available and he 
did not complete 240 days of work in the preceding 12 
calendar months of the alleged date of termination and the 
workman has not adduced any legal evidence on record 
to show that he had worked for 240 days in the preceding 
12 months of the date of termination and the onus to prove 
such fact is on the workman, but he failed to discharge the 
onus by adducing necessary evidence and as such, he is 


not entitled for the benefits of the provisions of Section 
25-F of the Act and as per the decision of the commissioner, 
the production activities of the unit was closed down and 
even though, the workman did not work afterl988, notice 
pay and retrenchment compensation was sent to him 
alongwith the retrenchment notice dated 09.02.1996 and 
Party No. 1 did not commit any illegality and the workman 
is not entitled to any relief. 

In support of the contentions, the learned advocate 
for the Party No. 1 placed reliance on the decisions 
reported in the decisions reported in (2002) 3 SCC-25 
(Range Forest Officer Vs. S.T. Hadimani), (2004) 8 SCC- 
195 (Municipal Corporation, Faridabad Vs. Siri Niwas), 
(2005) 8 SCC-481 (Batala Coop. Sugar Mills Ftd. 
Vs.Sowaran Singh),(2005)8 SCC-750(Surendra Nagar 
District Panchayat Vs. Dahyabhai Amarsingh),(2006)2 
SCC-716 (M.P. State Agro Industries Development Corpn. 
Ftd. Vs. S.C. Pandey), (2006)5 SCC-173 (Municipal Council, 
Sujanpur vs. Surinder Singh),(2006)9 SCC-697(Krishna 
Bhagyajal Nigam Ftd. Vs. Mohd. Rafi),(2006)9 SCC- 
132(Surendranagar Distt. Panchayat vs. Ganga Ben 
Faljibhai),(2006)9 SCC-124 Chief Engineer Ranjit Sagar Dam 
vs. Sham Fal),(2006)6 SCC-275(Rajsthan Tourism 
Development Corporation vs. Intejam Alizafri),(2006)5 
SCC-127(NagarMahapalika vs. State of U.P.),(2006)1 SCC- 
106(R.M.Yellati vs. Asstt. Exucutive Engineer),(2006)2 
SCC-711 (State of M.P.vs. Arjunlal Rajak),(2007) 13 SCC- 
343(Ranip Nagar Palika vs. Babuji Gabhaji 
Thakore),(2007) 12-172(State of Maharashtra vs. Dattatraya 
Digamber Birajdar), 2008IICFR 1089(State of Haryana vs. 
Ramesh Kumar),92008)3 SCC-474(BSNF vs. Mahesh 
Chand),(2008)5 SCC-171(Municipal Corporation, 
Faridabad vs. Durga Prasad) and (2009)17 SCC-326(Ajnala 
Cooperative Sugar Mills Ftd. vs. Sukhraj Singh). 

It is settled beyond doubt by the Hon’ble Apex Court 
in different judgments including the judgments cited by 
the learned advocate for the Party No. 1 that where the 
workman’s claim that he had worked for more than 240 
days in the year preceding his termination was denied by 
the employer, it is for the claimant to lead evidence to 
that effect and the workman’s affidavit is not sufficient 
evidence for that purpose. 

Keeping in view the principles as mentioned above, 
now, the present case at hand is to be considered. 

12. To prove that he had worked for 240 days in the 
preceding 12 months of the date of termination, the 
workman has given his own evidence on affidavit. Though, 
the workman has not produced any other evidence in 
support of his such claim, his evidence has been 
corroborated by the evidence of the witnesses No. 1 and 2 
of the party No. 1. As already mentioned above, Amitabh 
Datta, the witness No.l for party No.l has stated that the 
workman worked continuously from 1991 to 1993. 
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Khandeswar Pralhad Gondane, witness No.2 for the party 
No.l has stated that the workman worked for more than 
240 days in every calendar year. 

13. Apart from the oral evidence, the documentary 
evidence produced by the Party No. 1 clinches the issue in 
favour of the workman. The party No. 1 has produced and 
proved the notice of retrenchment dated 09/12.02.1996 
issued to the workman as Ext. M-II. In Ext. M-II, it has 
been mentioned that the workman joined in February, 1991 
and worked from February, 1991 to November, 1993 and 
from August, 1994 to January, 1996 and he is entitled for 
retrenchment compensation for four and half years i.e. for 
67 days at the rate of 15 days per year. So, it is clear from 
the materials on record that the workman infact had worked 
for more than 240 days in the preceding 12 calendar 
months of the date of his termination i.e. 12.02.1996. It is 
also found from the material on record that before the 
termination of the workman from services, the mandatory 
provisions of section 25-F of the Act were not complied 
with and neither one month’s notice nor one month’s wages 
in lieu of notice nor retrenchment compensation was given 
to him. So, the termination of the workman from services 
amounts to retrenchment and such termination is illegal. 

Applying the principles enunciated by the Hon’ble 
Courts in the decisions cited by the learned advocate for 
the workman to the case in hand, it is found that the 
issuance of the retrenchment notice as per Ext. M-II and 
sending of the demand draft towards retrenchment 
compensation and one month’s wages on 09/10.02.1996 
does not cure the illegality of termination of the services 
of the workman w.e.f. 12.02.1996. 

14. Now, the question remains for consideration is 
as to what relief or reliefs the workman is entitled. 

The Hon’ble Apex Court in the decision reported in 
(2013) 5 SCC-136 (Asstt. Engineer, Rajsthan Development 
Corporation Vs. Gitam Singh) after taking into 
consideration a large number of decisions delivered by 
the Hon’ble Apex Court earlier, including the decisions 
reported in 2011 II CLR-461 (Devinder Singh Vs. 
Municipal Council, Sonaur, (2010) 3 SCC-192 (Harjinder 
Singh Vs. Punjab State Warehousing Corporation) and 
(2010) 9 SCC-126 (In charge Officer Vs. Shankar Setty.) 
have been pleased to hold that:- 

“In our view, Harjinder Singh and Devinder Singh 
do not lay down the proposition that in all cases of wrongful 
termination, reinstatement must follow. This court found 
in those cases that judicial discretion exercised by the 
labour court was disturbed by the High Court on wrong 
assumption that the initial employment of the employee 
was illegal. As noted above, with regard to the wrongful 
termination of a daily wager, who had worked for a short 


period, this court in long line of cases has held that the 
award of reinstatement cannot be said to be proper relief 
and rather award of compensation in such cases would be 
in consonance with the demand of justice. Before 
exercising its judicial discretion, the labour court has to 
keep in view all relevant factors, including the mode and 
manner of appointment, nature of appointment, length of 
service, the ground on which the dispute before grant of 
relief in an industrial dispute. 

In the light of the principles enunciated by the 
Hon’ble Apex Court as mentioned above, now, the present 
case in hand is to be considered. In this case, it is admitted 
that the workman was engaged as a daily wager in 1991, 
about 23 years back. It is also found that he continued as 
such till 22.11.1993, when he was terminated from services 
by Party No.l. It is also found that production and 
marketing activities of the handmade paper unit, Wardha 
has been completely closed as per the decision of the 
commission in its 449 th meeting held on 25.12.1995. In a 
case such as the present one, it appears that the relief of 
reinstatement cannot be justified and instead monetary 
compensation would meet the ends of justice. Taking into 
consideration the facts and circumstance of the case, in 
my considered opinion, the compensation of Rs. 1,15,000 
(Rupees one lakh fifteen thousand only) in lieu of 
reinstatement shall be appropriate, just and equitable. 
Hence, it is ordered :— 

ORDER 

The action of the management of Handmade Paper 
Production and Training Centre, Khadi and Village 
Industries Commission, Wardha in terminating the services 
of Shri Kishore Tanbaji Madone, is illegal and unjustified. 
The workman is entitled for monetary compensation of 
Rs.1,15,000 (Rupees one lakh fifteen thousand only) in 
lieu of reinstatement. He is not entitled for any other relief. 
The party No.l is directed to pay the monetary 
compensation of Rs. 1,15,000 to the workman 
Shri Kishore Tanbaji Madone, within 30 days of the 
publication of the award in the official gazette failing 
which, the amount will carry interest at the rate of 6 per 
cent per annum. 

J. P. CHAND, Presiding Officer 

24 Epf, 2014 
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[33. ^53-42012/121/96-331^3317 (t^Pj)] 
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New Delhi, the 24th March, 2014 

S.O. 1183. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
NGP/176/2002) of the Cent. Govt. Indus. Tribunal/Labour 
Court, Nagpur now as shown in the Annexure, in the 
industrial dispute between employer in relation to the 
management of Director, Handmade Paper Production 
Khadi & Village Industrial Commission and their workmen, 
which was received by the Central Government on 24-03- 
2014. 


“Whether the action of the management of the 
Director, Khadi and Village Industrial Commission, 
Handmade Paper Production, Marketing and 
Training Centre, J.B. Central Research Institute, 
Manganwadi, Wardha in terminating the services 
of Shri Suresh Bhauraoji Vasake, an unskilled worker 
w.e.f. 12.02.1996 by way of retrenchment is legal, 
proper and just? If not, to what relief the worker is 
entitled to?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, Shri 
Suresh Bhauraoji Vasake, (‘the workman” in short), filed 
the statement of claim and the management of Handmade 
Paper Production and Training Centre, Wardha (“Party 
No. 1” in short) filed their written statement. 


[No. L-42012/12 l/96-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORE SHRI J.P. ( HAND. PRESIDING 
OFFICER, 

CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/176/2002 Date: 03.03.2014. 


The case of the workman as presented in the 
statement of claim is that Party No. 1 is a Central 
Government undertaking and is engaged in manufacturing 
and production of Handmade Papers and in the factory of 
Party No. 1 at Wardha, about 250 permanent employees 
were working and he was employed by Party No. 1 as an 
unskilled worker on 23.09.1991 and worked continuously 
and he was being paid @ Rs. 675 per month and though 
he himself and 17 other workers engaged by Party No. 1 
worked with Party No. 1 for several years, they were 
continued as temporary workers. 


Party No.l 

: The Director, 

Handmade Paper Production 
Marketing and Training Centre, 
Khadi & Village Industries 
Commission, 

Wardha-442001. 


Versus 

Party No. 2: 

Shri Suresh Bhauraoji Vasake, 
R/o Manganwadi Quarters, 
Wardha-442001. 


AWARD 


(Dated: 3 rd March, 2014) 


In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Handmade Paper Production and Training 
Centre and their workman, Shri Suresh Bhauraoji Vasake 
for adjudication, as per letter No.L-42012/121/96-IR(DU) 
dated 09.07.1997, with the following schedule:- 


The further case of the workman is that since the 
date of his appointment, he worked continuously without 
any gap and he had put in 240 days of attendance in every 
year of service, but he was not made permanent in service 
and even though, he was doing the same work as done by 
the permanent workers, neither he was paid wages at par 
with the permanent employees nor given the benefits of 
bonus, E.S.I. Schemes and Provident Fund Scheme etc. 
and as Party No. 1 did not issue the attendance-cum-Wage 
Card to him and the other 17 temporary workers, on 
1 8 . 11 . 1 993 , all of them issued a notice through an advocate 
to Party No. 1 to make them permanent and to give them all 
other benefits of permanent employees and soon after the 
receipt of the said notice, Party No. 1 did not allow him 
and other temporary workers to resume duty w.e.f. 

20.11.1993 and he was informed by Party No. 1 through 
Shri A. Datta that he would be allowed to resume duty in 
case of his consenting to work under the Contractor, but 
he refused the offer, as because, he had already worked 
with Party No. 1 for years together and was entitled to be 
made permanent in service as per the representation dated 

18.11.1993 and though he approached Party No. 1 on 

21.11.1993 and 22.11.1993, he was not provided with work, 
so he along with the other 17 temporary workers on 
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22.11.1993 issued another notice, but inspite of the same, 
no work was provided to them, so they issued another 
notice through the advocate on 27.11.1993, but Party 
No. 1 neither replied to the notice nor provided him any 
work and thereafter also, he continuously approached and 
requested the Party No. 1 to provide him work, but Party 
No. 1 did not pay any heed to his request and after waiting 
for a long time, he approached the Labour Court, Nagpur 
by filing U.L.P.A. Complaint No. 765 of 1993 and the 
Labour Court vide its interim order, directed Party No. 1 
to reinstate him in service, but no work was provided to 
him by Party No. 1 and Party No. 1 moved a revision 
application before the Industrial Court, Nagpur, against 
the order of the Labour Court raising objection of the 
Labour Court of having no jurisdiction to entertain and 
decide the matter pertaining to the establishment of the 
Central Government. 

The further case of the workman is that out of the 
rest 17 retrenched workers, five workers approached the 
Asstt. Labour Commissioner (Central), Nagpur (“the ALC” 
in short) and the said five workers were provided with 
work by Party No. 1, so he withdrew the case filed by him 
in the Labour Court, Nagpur and approached the ALC by 
filing an application under Section 2-A of the Act and the 
five workers, who had been provided work by Party No. 1 
after their approaching the ALC were juniors to him and 
the ALC issued notice to Party No. 1 and Party No. 1 did 
not agree for any amicable settlement, so there was failure 
of the conciliation proceedings and the ALC submitted 
the failure report to the Central Government. 

It is also pleaded by the workman that Party No. 1 
had issued experience certificate in his favour and before 
terminating his services, Party No.l neither issued one 
month’s notice nor paid notice pay in lieu of the notice or 
retrenchment compensation as provided under Section 25- 
F of the Act and therefore, his removal/retrenchment from 
services is illegal, improper and contrary to law and he is 
entitled for reinstatement in services with full back wages 
alongwith all monetary benefits of permanent employee, 
from the date of joining the service of Party No. 1 till the 
date of actual reinstatement and work is still available with 
Party No. 1 and Party No.l engaged new persons on less 
wages for more production. 

The further case of the workman is that he was 
reinstated in service by Party No. 1 in August, 1994 and 
he worked till January, 1996 and he was again retrenched 
from services vide notice dated 09.02.1996 and the 
retrenchment was itself illegal, as because, the Party 
No. 1 did not pay all the legal dues at the time of 
retrenchment compensation was not paid in accordance 


with law and his retrenchment was again challenged before 
the ALC (C), Nagpur and the conciliation proceedings 
ended in failure, the reference had been made by the Central 
Govt, for adjudication. 

3. The Party No. 1 in the written statement has 
pleaded inter-alia that it does not have any Managing 
Director, but only a Director of Handmade Paper Industry, 
which runs under Khadi and Village Industries 
Commission (“KVIC” in short) and KVIC is a statutory 
body, which was created by the statute, “Khadi & Village 
Industries Commission Act, 1956” and KVIC is 
functioning under the Ministry of Industry, Government 
of India and to achieve the object entrusted to KVIC, 
several Research and Training Centers were established 
including the J.B. Research Institute at Wardha, to provide 
artisan training courses for Handmade Paper Industries, 
but the unit so established at Wardha was handed over to 
a local institution, namely, “Khadi Gramodhyog Sangh, 
Manganwadi, Wardha, for the purpose of continuing the 
production activities and in 1984, the management of the 
said unit was taken over by it and it was decided to use the 
said unit as a demonstration-cum-extension Centre, for 
conducting experiments and testing etc. and arranging 
training of skilled workers and two technical persons were 
posted to look after the work and the unit finally started 
its Science & Technology (Research) work and for that 
some workers were engaged on daily wages, from 
November, 1984 and the work involved were of research 
and training and therefore not a continuous work and the 
workers were engaged as per requirements of work and 
after completion of the work, they were discontinued and 
none of the workers was engaged on continuous basis and 
the said unit functioned from 1984 to 1988 and when the 
unit was doing a prestigious research work of developing 
a process for making stiff, thick and hard water proof board 
by using completely waste banana stem, the workers 
stopped attending the work from 11.01.1988 and when 
enquiry was made for their non attendance, it was informed 
that they wanted regular work without break and unless 
and until their such demand would be fulfilled, they would 
not join the work. 

It is further pleaded by Party No. 1 that six of the 
daily wages workers lodged complaint with the ALC and 
worker Shankar Rao Ingle approached the Labour Court, 
Nagpur and a written statement was filed by KVIC raising 
the question of jurisdiction and the said case continued 
till 1991 without adjudication and there was a joint 
discussion on 18.01.1991 between the six workers, who 
had made complaint to ALC and the in charge of the unit 
at Wardha and it was informed to the ALC that under 
Production Marketing and Training Programme of KVIC, 
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the unit would start functioning from 01.02.1991, where all 
the six workers could be engaged on daily wages, as such, 
the ALC closed the case with the instruction to inform him 
about the appointment and appointment letters dated 
28.01.1991 were issued to the said six workers including 
Shankar Rao Ingle, directing them to join work and out of 
them, five workers joined their duties and the appointment 
of Shankar Rao Ingle was made with the condition of 
withdrawal of the case filed by him, but Shankar Rao Ingle 
neither withdrew the case nor joined work and one of the 
conditions of appointment of the rest five workers was 
that they would enter into an agreement with its 
management and the finalization of the agreement took a 
long time and on 19.11.1993, a meeting was held with all 
the workers and in the presence of the then Director, 
Regional Office, KVIC, Wardha, the workers were 
requested to enter into the agreement, which was at par 
with another unit of Handmade Paper at Pune and the 
workers requested for two to three days time to give their 
consent, however, on 22.11.1993, the workers sent a letter 
informing their unwillingness to work on contract basis 
and that they would work only on daily wages basis and it 
was surprised to note that when the workers were provided 
work on daily wages basis in 1988, they demanded 
continuous work and when they were offered continuous 
work under Production Marketing and Training 
Programme in 1991, they refused to enter into an 
agreement and to work on contract basis, refusing to adhere 
to the condition of appointment and the workers could 
not be continued due to their refusal to enter into the 
agreement and their discontinuance from work was on their 
own accord and workers had stalled the Research 
Programme in 1988 and the unit had to remain close till 
1991. 

Party No. 1 has further pleaded that five workers 
approached the ALC (Central), Nagpur vide their 
complaint dated 22.11.1993, complaining that they were 
illegally terminated and the conciliation proceedings ended 
in failure and on submission of the failure reports by the 
ALC (Central), Nagpur, the Central Government refused 
to refer the cases of the said five workers for adjudication, 
by order dated 20.01.1995. 

The further case of the Party No. 1 is that in the 
meantime, in the complaints filed by the workers in the 
Labour Court, Nagpur interim order was passed on 
31.05.1994 directing it to reinstate the complainants and 
it filed revision before the Industrial Court against the order 
dated 31.05.1994 and on 17.08.1994, by way of pursis, 
the workers gave the undertaking before the Industrial 
Court not to proceed with the complaint filed before the 
Labour Court and in view of the withdrawal of the 


complaint by the workers, it also withdrew the revision 
from the Industrial Court on 10.04.1995 and on the basis 
of the orders of the Ministry, the Directorate of Handmade 
Paper Industry, Central Office at Mumbai moved a note 
to the commission to close down the production and 
Marketing activities of the unit and subsequently, the 
commission in its 449th meeting dated 20.12.1995 decided 
to close down the activities and retrench all daily wage 
workers and on the basis of the commission’s decision, 
all workers were served with the retrenchment notice 
alongwith the retrenchment compensation on 09.02.1996 
and some workers, who had left the work as far back as 
1993 were also given the retrenchment benefit. 

The specific case of the Party No. 1 is that the 
workman was given appointment from 23.09.1991 on 
temporary basis for a fixed period till 31.12.1991 and he 
did not work continuously since the date of his appointment 
and he worked intermittently on daily wages, as and when 
work was available and as the workers denied to enter 
into an agreement, the production activities were stopped 
and presently, it is engaged only in providing Artisan 
training and in the year 1993, there were only two 
permanent Handmade Paper staff and four JBCRI staff 
and at present, there are only one Handmade Paper staff 
and three permanent JBCRI staff and the unit at Wardha 
had to be closed from 11.01.1988 to 1991, as the daily 
wage workers left the work and the unit again started 
functioning from 01.02.1991 and the workman approached 
it for appointment and on assurance of the workman to 
enter into an agreement, he was appointed from 
23.09.1991, but in November, 1993, when the workman 
was asked to enter into an agreement, he refused as was 
done by other workers and due to the refusal of the 
workman for entering into the agreement, which was the 
condition of appointment in 1991, he could not be given 
work and the workman was not reinstated in service in 
August, 1994 and it is false to state that he worked till 
January, 1996 and the claim of the workman that he had 
put in continuous service of 240 days is false and as such, 
question of not allowing him to join work does not arise 
and the workman is not entitled to any relief. 

4. In the rejoinder, the workman has denied the 
allegations made in the written statement and reiterated 
the facts mentioned in the statement of claim. It is further 
pleaded by the workman in the rejoinder that he was orally 
terminated w.e.f. 22.11.1993 and due to the intervention 
of the ALC, the workers were again allowed to resume 
their duties and thereafter, the workers demanded for their 
legitimate rights including payment of wages applicable 
to them and Party No. 1 with malafide intension decided 
to stop the work, instead of implementing the statutory 
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law and he was provided with work from 1st February, 
1991 as per the order issued to the workers including 
himself individually and he worked continuously till 
22.11.1993 and he was orally terminated from services w.e.f. 
22.11.1993, without service of one month’s notice or 
payment of one month’s pay in lieu of notice or 
retrenchment compensation and his oral termination is 
illegal, improper and contrary to law. 

5. It is to be mentioned here that this reference 
alongwith references No. 160 to 167 and 169 to 175 and 
177 to 178 of 2002 had been disposed of by this Tribunal 
by a common award dated 27.03.2007, directing the 
reinstatement of the workman and other petitioners. Being 
aggrieved by the said award, the Party No. 1 approached 
the Hon’ble High Court, Nagpur Bench in Writ Petition 
No. 4503/2007 and the Hon’ble High Court by order dated 
25.08.2008 have been pleased to pass the following orders:- 

“In view of the above, the impugned award dated 
27.03.2007 passed by the Industrial Tribunal -cum-Labour 
Court, Nagpur in case Nos. 160/2002 to 167/2002,169/2002 
to 173 and 175 to 178/2002 is quashed and set aside. The 
Tribunal is directed to allow the parties to lead further 
evidence, if they so desire and decided the cases thereafter. 
The Tribunal is directed to decide the reference in case 
Nos. 174/2002 to 178/2002 by common or separate awards 
as he deems fit and proper on the basis of the evidence led 
by the parties.” 

According to the direction of the Hon’ble High 
Court, the parties were given the chance of leading further 
evidence. 

The workman, who had examined himself as a 
witness in support of his case did not adduce further 
evidence. 

However, the Party No. 1 examined two witnesses, 
namely, Khandeswar Pralhad Gondane and Milind Wakode 
and produced documentary evidence in support of its case, 
besides the evidence already adduced. 

6. The workman in his evidence on affidavit has 
reiterated the facts mentioned in the statement of claim 
and rejoinder. The workman in his cross-examination has 
stated that he worked continuously from 1985 to November, 
1993. He has denied the suggestion that he did not work 
for 240 days in any calendar year. The workman in his 
cross-examination has further stated that on 09.02.1996, 
one registered letter, M-2 was sent to him, but he returned 
the same. The workman has admitted that the factory was 
closed from 1988 to 1991 and he did not work from 
January, 1988. 

7. The first witness for Party No. 1 is Amitabh Datta, 
an Asstt. Director of Party No. 1. The evidence of witness. 


Amitabh is on affidavit. In his examination in chief on 
affidavit, in paragraph 8, this witness has stated that, “the 
party No.2 was given appointment vide letter 23.09.1991 
on temporary basis. The appointment was for a fixed period 
until 31.12.1991, that party No.2 however did not join the 
work.” In paragraph 11 of his affidavit this witness has 
stated that, “However the unit was again started from 
01.02.1991 and the Party No. 2 were served appointment 
letter dated 28.01.1991 to join, with conditions that they 
have to enter into an agreement. That when in 1993 the 
workers including Party No. 2 was asked to sign the 
agreement. Instead of signing the agreement the workers 
including Party No. 2 sent letter dated 22.11.1993 informing 
that they are not ready to work on contract basis and will 
work on daily wages. That in absence of entering into the 
agreement which was the condition of appointment the 
workers could not be given work and they did not work 
after 22.11.1993. It is denied that party No.2 was reinstated 
in service from August,94 to Jan. 1998. It is denied that the 
retrenchment dated 9.2.1996 was illegal, on the contrary 
though the Party No. 2 had not worked after 22.11.1993, 
nor was entitled to, he was given the benefits alongwith 
other workers. The retrenchment notice alongwith the 
compensation was sent to all the workers including the 
Party No. 2.” 

In his cross-examination, this witness has stated 
that he was posted at Wardha from 1984 to 1995 and he 
knows the workman and the workman was working from 
1985 at Wardha. In his cross-examination, this witness 
has categorically admitted that the workman had worked 
continuously from 1991 to 1993. 

8. The witness no.2 examined by Party No. 1 is 
Khandeswar Pralhad Gondane. The examination-in-chief 
on affidavit of this witness is in the line of the stands 
taken by the Party No. 1 in the written statement. In 
paragraph 3 of his affidavit, this witness has stated that, 
“party no. 2 as well as other employees were never in 
continuous employment with Party No. 1. They had not 
completed 240 days with Party No.l. Despite this, they 
were offered with closure compensation alongwith all other 
legal dues.” Demolishing his own evidence given in the 
examination-in-chief, in his cross-examination, this witness 
has stated that he is working with Handmade Paper from 
17.07.1992 and the workman was working with Handmade 
Paper prior to his joining in service and he was also working 
even after his joining service in 1992. This witness has 
categorically admitted that the workman worked for more 
than 240 days in every calendar year. 

9. The third witness for Party No. 1 is Milind 
Wakode, the Divisional Director, Nagpur. In his 
examination-in-chief on affidavit, this witness has 
reiterated the facts mentioned in the written statement by 
Party No. 1. This witness has further stated that the 
Handmade Paper Unit at Wardha had been completely 
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closed as per the decision of the commission in its 449th 
meeting held on 25.12.1995 and retrenchment notice 
alongwith compensation was sent to all the workers by 
letter dated 09/10.02.1996. This witness has also proved 
the office copy of the termination order as Ext. M-II. 

In his cross-examination, this witness has stated 
that Ext. M-II is dated 09.02.1996 and he cannot say the 
exact date of termination of the workman and Ext. M-III is 
the office copy of the order dated31.01.1991 and Ext.M-III 
was issued after the engagement of the workman by the 
management and as per condition No.7 of Ext. M-III, the 
workman was to execute an agreement as prescribed by 
the office of Handmade Paper, Khadi Board, Pune and as 
the workman did not agree to execute any agreement, he 
was not provided with work or made permanent and the 
workman was engaged as labourer on daily wages and he 
does not have any idea as to how the retrenchment 
compensation paid to the workman was calculated and as 
per Ext. M-II, retrenchment compensation was paid to the 
workman for 3 years i.e. for 45 days. 

10. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
working with the Party No. 1 as ahelper w.e.f. 23.09.1991 
and from the date of his initial appointment, the workman 
worked continuously and he had completed more than 240 
days of work in each calendar year and from the date of 
completion of 240 days of work, the workman was entitled 
for regularization in service, but his services were not 
regularized and the workman was compelled to sign an 
illegal agreement and when he did not agree to sign the 
same, he was not allowed to join service from 22.11.1993 
and the workman was again reinstated in service in August, 
1994 and he worked till January, 1996 and again he was 
terminated from services and such terminations of the 
workman was without compliance of the mandatory 
provisions of Section 25-F of the Act and the termination 
amounts to retrenchment and the termination of the 
workman is illegal, arbitrary, malafide and contrary to the 
principles of natural justice and payment of retrenchment 
compensation in 1996 cannot cure such illegality and as 
such, the workman is entitled for reinstatement in service 
with continuity, full back wages and all other consequential 
benefits. 

In support of the contentions, the learned advocate 
for the workman placed reliance on the decisions reported 
in 1964 II LLJ-271 (Ambalal Shivlal Vs Vin (D.M.) and 
others), 1969 II LLJ-373 (Sivanandam Vs Press 
Superintendent, S. Railway, Madras), 1979 I LLJ-168 
(B.M. Gupta Vs State of West Bengal), 1960 ILLJ - 251 
(S.C.) (State of Bombay Vs Hospital Mazdoor Sabha) and 
1964 I LLJ - 333 (S.C.) (Workmen of Subong Tea Estate 
Vs Subong Tea Estate). 

11. On the other hand, it was submitted by the 
learned advocate for the Party No. 1 that the workman 


was given appointment on temporary basis for a fixed 
period i.e. till 31.12.1991 and he did not work continuously 
since the date of his appointment and he worked 
intermittently on daily wages as and when work was 
available and he did not complete 240 days of work in the 
preceding 12 calendar months of the alleged date of 
termination and the workman has not adduced any legal 
evidence on record to show that he had worked for 240 
days in the preceding 12 months of the date of termination 
and the onus to prove such fact is on the workman, but he 
failed to discharge the onus by adducing necessary 
evidence and as such, he is not entitled for the benefits of 
the provisions of Section 25-F of the Act and as per the 
decision of the commissioner, the production activities of 
the unit was closed down and even though, the workman 
did not work afterl988, notice pay and retrenchment 
compensation was sent to him alongwith the retrenchment 
notice dated 09.02.1996 and Party No. 1 did not commit 
any illegality and the workman is not entitled to any relief. 

In support of the contentions, the learned advocate 
for the Party No. 1 placed reliance on the decisions 
reported in the decisions reported in (2002) 3 SCC-25 
(Range Forest Officer Vs. S.T. Hadimani), (2004) 8 SCC- 
195 (Municipal Coroporation, Faridabad Vs. Siri Niwas), 
(2005) 8 SCC-481 (Batala Coop. Sugar Mills Ltd. 
Vs.Sowaran Singh),(2005)8 SCC-750(Surendra Nagar 
District Panchayat vs. Dahyabhai Amarsingh),(2006)2 
SCC-716(M.P. State Agro Industries Development Corpn. 
Ltd. vs. S.C. pandey),(2006)5 SCC-173(Municipal 
Council, Sujanpur vs. Surinder Singh),(2006)9 SCC- 
697(Krishna Bhagyajal Nigam Ltd. vs. Mohd. 
Rafi),(2006)9 SCC-132(Surendranagar Distt. Panchayat 
vs. Ganga Ben Laljibhai),(2006)9 SCC-124 Chief 
Engineer Ranjit Sagar Dam vs. Sham Lai),(2006)6 SCC- 
275(Rajsthan Tourism Development Coroporation vs. 
IntejamAlizafri),(2006)5 SCC-127(NagarMahapalika vs. 
State of U.P.),(2006)1 SCC-106(R.M.Yellati vs. Asstt. 
Exucutive Engineer),(2006)2 SCC-711 (State of M.P.vs. 
Arjunlal Rajak),(2007)13 SCC-343(Ranip Nagar Palika 
vs. Babuji Gabhaji Thakore),(2007)12-172(State of 
Maharashtra vs. Dattatraya Digamber Birajdar), 2008 II 
CLR 1089(State of Haryana vs. Ramesh Kumar),92008)3 
SCC-474(BSNL vs. Mahesh Chand),(2008)5 SCC- 
171 (Municipal Corporation, Faridabad vs. Durga Prasad) 
and (2009)17 SCC-326(Ajnala Cooperative Sugar Mills 
Ltd. vs. Sukhraj Singh). 

It is settled beyond doubt by the Hon’ble Apex Court 
in different judgments including the judgments cited by 
the learned advocate for the party No.l that where the 
workman’s claim that he had worked for more than 240 
days in the year preceding his termination was denied by 
the employer, it is for the claimant to lead evidence to 
that effect and the workman’s affidavit is not sufficient 
evidence for that purpose. 
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Keeping in view the principles as mentioned above, 
now, the present case at hand is to be considered. 

12. To prove that he had worked for 240 days in the 
preceding 12 months of the date of termination, the 
workman has given his own evidence on affidavit. Though, 
the workman has not produced any other evidence in 
support of his such claim, his evidence has been 
corroborated by the evidence of the witnesses No. 1 and 2 
of the party No. 1. As already mentioned above, Amitabh 
Datta, the witness No.l for party No.l has stated that the 
workman worked continuously from 1991 to 1993. 
Khandeswar Pralhad Gondane, witness No.2 for the party 
No.l has stated that the workman worked for more than 
240 days in every calendar year. 

13. Apart from the oral evidence, the documentary 
evidence produced by the party No. 1 clinches the issue in 
favour of the workman. The party No.l has produced and 
proved the notice of retrenchment dated 09/12.02.1996 
issued to the workman as Ext. M-II. In Ext. M-Il, it has 
been mentioned that the workman joined in February, 1991 
and worked from February, 1991 to November, 1993 and 
from August, 1994 to January, 1996 and he is entitled for 
retrenchment compensation for three and half years i.e. 
for 52 days at the rate of 15 days per year. So, it is clear 
from the materials on record that the workman infact had 
worked for more than 240 days in the preceding 12 calendar 
months of the date of his termination i.e. 12.02.1996. It is 
also found from the material on record that before the 
termination of the workman from services, the mandatory 
provisions of section 25-F of the Act were not complied 
with and neither one month’s notice nor one month’s 
wages in lieu of notice nor retrenchment compensation 
was given to him. So, the termination of the workman from 
services amounts to retrenchment and such termination is 
illegal. 

Applying the principles enunciated by the Hon’ble 
Courts in the decisions cited by the learned advocate for 
the workman to the case in hand, it is found that the 
issuance of the retrenchment notice as per Ext. M-II and 
sending of the demand draft towards retrenchment 
compensation and one month’s wages on 09/10.02.1996 
does not cure the illegality of termination of the services 
of the workman w.e.f. 12.02.1996. 

14. Now, the question remains for consideration is 
as to what relief or reliefs the workman is entitled. 

The Hon’ble Apex Court in the decision reported in 
(2013) 5 SCC-136 (Asstt. Engineer, Raj sthan Development 
Corporation Vs. Gitam Singh) after taking into 
consideration a large number of decisions delivered by 
the Hon’ble Apex Court earlier, including the decisions 
reported in 2011IICLR-461 (Devinder Singh Vs. Municipal 
council, Sonaur, (2010) 3 SCC-192 (Harjinder Singh Vs. 


Punjab State Warehousing Corporation) and (2010) 9 SCC- 
126 (In-charge Officer Vs. Shankar Setty.) have been 
pleased to hold that:- 

“In our view, Harjinder Singh and Devinder Singh 
do not lay down the proposition that in all cases of 
wrongful termination, reinstatement must follow. This 
court found in those cases that judicial discretion exercised 
by the labour court was disturbed by the High Court on 
wrong assumption that the initial employment of the 
employee was illegal. As noted above, with regard to the 
wrongful termination of a daily wager, who had worked for 
a short period, this court in long line of cases has held that 
the award of reinstatement cannot be said to be proper 
relief and rather award of compensation in such cases 
would be in consonance with the demand of justice. Before 
exercising its judicial discretion, the labour court has to 
keep in view all relevant factors, including the mode and 
manner of appointment, nature of appointment, length of 
service, the ground on which the dispute before grant of 
relief in an industrial dispute. 

In the light of the principles enunciated by the 
Hon’ble Apex Court as mentioned above, now, the present 
case in hand is to be considered. In this case, it is admitted 
that the workman was engaged as a daily wager in 1991, 
about 23 years back. It is also found that he continued as 
such till 22.11.1993, when he was terminated from services 
by party No.l. It is also found that production and 
marketing activities of the handmade paper unit, Wardha 
has been completely closed as per the decision of the 
commission in its 449 th meeting held on 25.12.1995. In a 
case such as the present one, it appears that the relief of 
reinstatement cannot be justified and instead monetary 
compensation would meet the ends of justice. Taking into 
consideration the facts and circumstance of the case, in 
my considered opinion, the compensation of Rs. 90,000/- 
(Rupees ninety thousand only) in lieu of reinstatement 
shall be appropriate, just and equitable. Hence, it is 
ordered:- 

ORDER 

The action of the management of Handmade Paper 
Production and Training Centre, Khadi and Village 
Industries Commission, Wardha in terminating the services 
of Shri Suresh Bhauraoji Vasake is illegal and unjustified. 
The workman is entitled for monetary compensation of 
Rs.90,000/- (Rupees ninety thousand only) in lieu of 
reinstatement. He is not entitled for any other relief. The 
party No.l is directed to pay the monetary compensation 
of Rs. 90,000/- to the workman Shri Suresh Bhauraoji Vasake 
within 30 days of the publication of the award in the official 
gazette failing which, the amount will carry interest at the 
rate of 6 percent per annum. 

J. P. CHAND, Presiding Officer 
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New Delhi, the 24th March ,2014 

S.O. 1184. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. CGIT/ 
NGP/175/2002) of the Cent. Govt. Indus. Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
industrial dispute between the employers in relation to 
the management of Director, Handmade Paper 
Production Khadi &Village Industrial Commission and 
their workmen, which was received by the Central 
Government on 24-03-2014. 

[No. L-42012/119/96-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-EABOUR COURT, NAGPUR 

Case No. CGIT/NGP/175/2002 Date: 03-03-2014. 

Party No. 1 : The Director, 

Handmade Paper Production 
Marketing and Training Centre, 

Khadi & Village Industries 
Commission, 

Wardha-442001. 

Versus 

Party No. 2 Shri Vijay G. Kanode, 

R/o Near Ramnagar Water Tank J 
Wardha-442001. 

AWARD 

(Dated: 3rd March, 2014) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act’’ in 
short), the Central Government has referred the industrial 


dispute between the employers, in relation to the 
management of Handmade Paper Production and Training 
Centre and their workman, Shri Vijay G. Kanode for 
adjudication, as per letter No. L-42012/119/96-IR1DU) dated 
10-07-1997, with the following schedule:- 

“Whether the action of the management of the 
Director, Khadi and Village Industrial Commission, 
Handmade Paper Production, Marketing and Training 
Centre, J. B. Central Research Institute, Manganwadi, 
Wardha in terminating the services of Shri Shri Vijay G. 
Kanode, an unskilled worker w.e.f. 12-02-1996 by way of 
retrenchment is legal, proper and just ? If not, to what 
relief the worker is entitled to ?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, Shri Vijay 
G. Kanode, (‘the workman” in short), filed the statement of 
claim and the management of Handmade Paper Production 
and Training Centre, Wardha (“Party No. 1” in short) filed 
their written statement. 

The case of the workman as presented in the 
statement of claim is that Party No. 1 is a Central 
Government undertaking and is engaged in manufacturing 
and production of Handmade Papers and in the factory of 
Party No. 1 at Wardha, about 250 permanent employees 
were working and he was employed by Party No. 1 as a 
skilled labourer in February, 1991 and worked continuously 
and he was being paid @ Rs. 675/- per month and though 
he himself and 17 other workers engaged by Party No. 1 
worked with Party No. 1 for several years, they were 
continued as temporary workers. 

The further case of the workman is that since the 
date of his appointment, he worked continuously without 
any gap and he had put in 240 days of attendance in every 
year of service, but he was not made permanent in service 
and even though, he was doing the same work as done by 
the permanent workers, neither he was paid wages at par 
with the permanent employees nor given the benefits of 
bonus, E.S.I. Schemes and Provident Fund Scheme etc. 
and as Party No. 1 did not issue the attendance-cum-Wage 
Card to him and the other 17 temporary workers, on 
18-11 -1993, all of them issued a notice through an advocate 
to Party No. 1 to make them permanent and to give them all 
other benefits of permanent employees and soon after the 
receipt of the said notice, Party No. 1 did not allow him 
and other temporary workers to resume duty w.e.f. 

20- 11-1993 and he was informed by Party No.l through 
Shri A. Datta that he would be allowed to resume duty in 
case of his consenting to work under the Contractor, but 
he refused the offer, as because, he had already worked 
with Party No. 1 for years together and was entitled to be 
made permanent in service as per the representation dated 
18-11-1993 and though he approached Party No. 1 on 

21- 11-1993 and 22-11-1993, he was not provided with work. 
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so he alongwith the other 17 temporary workers on 
22-11-1993 issued another notice, but inspite of the same, 
no work was provided to them, so they issued another 
notice through the advocate on 27-11-1993, but Party No. 
1 neither replied to the notice nor provided him any work 
and thereafter also, he continuously approached and 
requested the Party No. 1 to provide him work, but Party 
No. 1 did not pay any heed to his request and after waiting 
for a long time, he approached the Labour Court, Nagpur 
by filing U.L.P.A. Complaint No. 765 of 1993 and the Labour 
Court vide its interim order, directed Party No. 1 to reinstate 
him in service, but no work was provided to him by Party 
No. 1 and Party No. 1 moved a revision application before 
the Industrial Court, Nagpur, against the order of the 
Labour Court raising objection of the Labour Court of 
having no jurisdiction to entertain and decide the matter 
pertaining to the establishment of the Central Government. 

The further case of the workman is that out of the 
rest 17 retrenched workers, five workers approached the 
Asstt. Labour Commissioner (Central), Nagpur (“the ALC” 
in short) and the said five workers were provided with 
work by Party No. 1, so he withdrew the case filed by him 
in the Labour Court, Nagpur and approached the ALC by 
filing an application under Section 2-A of the Act and the 
five workers, who had been provided work by Party No. 1 
after their approaching the ALC were juniors to him and 
the ALC issued notice to Party No. 1 and Party No. 1 did 
not agree for any amicable settlement, so there was failure 
of the conciliation proceedings and the ALC submitted 
the failure report to the Central Government. 

It is also pleaded by the workman that Party No. 1 
had issued experience certificate in his favour and before 
terminating his services. Party No.l neither issued one 
month’s notice nor paid notice pay in lieu of the notice or 
retrenchment compensation as provided under Section 
25-F of the Act and therefore, his removal/retrenchment 
from services is illegal, improper and contrary to law and 
he is entitled for reinstatement in services with full back 
wages alongwith all monetary benefits of permanent 
employee, from the date of joining the service of Party No. 
1 till the date of actual reinstatement and work is still 
available with Party No. 1 and Party No.l engaged new 
persons on less wages for more production. 

The further case of the workman is that he was 
reinstated in service by Party No. 1 in August, 1994 and he 
worked till January, 1996 and he was again retrenched from 
services vide notice dated 09-02-1996 and the retrenchment 
was itself illegal, as because, the Party 
No. 1 did not pay all the legal dues at the time of 
retrenchment compensation was not paid in accordance 
with law and his retrenchment was again challenged before 
the ALC (C), Nagpur and the conciliation proceedings 
ended in failure, the reference had been made by the Central 
Govt, for adjudication. 


3. The Party No. 1 in the written statement has 
pleaded inter-alia that it does not have any Managing 
Director, but only a Director of Handmade Paper Industry, 
which runs under Khadi and Village Industries Commission 
(“KVIC” in short) and KVIC is a statutory body, which 
was created by the statute, “Khadi & Village Industries 
Commission Act, 1956” and KVIC is functioning under 
the Ministry of Industry, Government of India and to 
achieve the object entrusted to KVIC, several Research 
and Training Centers were established including the J.B. 
Research Institute at Wardha, to provide artisan training 
courses for Handmade Paper Industries, but the unit so 
established at Wardha was handed over to a local 
institution, namely, “Khadi Gramodhyog Sangh, 
Manganwadi, Wardha, for the purpose of continuing the 
production activities and in 1984, the management of the 
said unit was taken over by it and it was decided to use 
the said unit as a demonstration-cum-extension Centre, 
for conducting experiments and testing etc. and arranging 
training of skilled workers and two technical persons were 
posted to look after the work and the unit finally started 
its Science & Technology (Research) work and for that 
some workers were engaged on daily wages, from 
November, 1984 and the work involved were of research 
and training and therefore not a continuous work and the 
workers were engaged as per requirements of work and 
after completion of the work, they were discontinued and 
none of the workers was engaged on continuous basis 
and the said unit functioned from 1984 to 1988 and when 
the unit was doing a prestigious research work of 
developing a process for making stiff, thick and hard water 
proof board by using completely waste banana stem, the 
workers stopped attending the work from 11-01-1988 and 
when enquiry was made for their non attendance, it was 
informed that they wanted regular work without break and 
unless and until their such demand would be fulfilled, 
they would not join the work. 

It is further pleaded by Party No. 1 that six of the 
daily wages workers lodged complaint with the ALC and 
worker Shankar Rao Ingle approached the Labour court, 
Nagpur and a written statement was filed by KVIC raising 
the question of jurisdiction and the said case continued 
till 1991 without adjudication and there was a joint 
discussion on 18-01-1991 between the six workers, who 
had made complaint to ALC and the in charge of the unit 
at Wardha and it was informed to the ALC that under 
Production Marketing and Training Programme of KVIC, 
the unit would start functioning from 01-02-1991, where 
all the six workers could be engaged on daily wages, as 
such, the ALC closed the case with the instruction to inform 
him about the appointment and appointment letters dated 
28-01-1991 were issued to the said six workers including 
Shankar Rao Ingle, directing them to join work and out of 
them, five workers joined their duties and the appointment 
of Shankar Rao Ingle was made with the condition of 
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withdrawal of the case filed by him, but Shankar Rao Ingle 
neither withdrew the case nor joined work and one of the 
conditions of appointment of the rest five workers was 
that they would enter into an agreement with its 
management and the finalization of the agreement took a 
long time and on 19-11-1993, a meeting was held with all 
the workers and in the presence of the then Director, 
Regional Office, KVIC, Wardha, the workers were 
requested to enter into the agreement, which was at par 
with another unit of Handmade Paper at Pune and the 
workers requested for two to three days time to give their 
consent, however, on 22-11-1993, the workers sent a letter 
informing their unwillingness to work on contract basis 
and that they would work only on daily wages basis and it 
was surprised to note that when the workers were provided 
work on daily wages basis in 1988, they demanded 
continuous work and when they were offered continuous 
work under Production Marketing and Training Programme 
in 1991, they refused to enter into an agreement and to 
work on contract basis, refusing to adhere to the condition 
of appointment and the workers could not be continued 
due to their refusal to enter into the agreement and their 
discontinuance from work was on their own accord and 
workers had stalled the Research Programme in 1988 and 
the unit had to remain close till 1991. 

Party No. 1 has further pleaded that five workers 
approached the ALC (Central), Nagpur vide their complaint 
dated 22.11.1993, complaining that they were illegally 
terminated and the conciliation proceedings ended in 
failure and on submission of the failure reports by the 
ALC (Central), Nagpur, the Central Government refused 
to refer the cases of the said five workers for adjudication, 
by order dated 20.01.1995. 

The further case of the Party No. 1 is that in the 
meantime, in the complaints filed by the workers in the 
Labour Court, Nagpur interim order was passed on 
31 -05-1994 directing it to reinstate the complainants and it 
filed revision before the Industrial Court against the order 
dated 31-05-1994 and on 17-08-1994, by way of pursis, the 
workers gave the undertaking before the Industrial Court 
not to proceed with the complaint filed before the Labour 
Court and in view of the withdrawal of the complaint by 
the workers, it also withdrew the revision from the 
Industrial Court on 10-04-1995 and on the basis of the 
orders of the Ministry, the Directorate of Handmade Paper 
Industry, Central Office at Mumbai moved a note to the 
commission to close down the production and Marketing 
activities of the unit and subsequently, the commission in 
its 449 the meeting dated 20-12-1995 decided to close down 
the activities and retrench all daily wage workers and on 
the basis of the commission’s decision, all workers were 
served with the retrenchment notice alongwith the 
retrenchment compensation on 09-02-1996 and some 
workers, who had left the work as far back as 1993 were 
also given the retrenchment benefit. 


The specific case of the Party No. 1 is that the 
workman was given appointment in February, 1991 on 
temporary basis for a fixed period till 31-12-1991 and he 
did not work continuously since the date of his 
appointment and he worked intermittently on daily wages, 
as and when work was available and as the workers denied 
to enter into an agreement, the production activities were 
stopped and presently, it is engaged only in providing 
Artisan training and in the year 1993, there were only two 
permanent Handmade Paper staff and four JBCRI staff 
and at present, there are only one Handmade Paper staff 
and three permanent JBCRI staff and the unit at Wardha 
had to be closed from 11-01-1988 to 1991, as the daily 
wage workers left the work and the unit again started 
functioning from 01-02-1991 and the workman approached 
it for appointment and on assurance of the workman to 
enter into an agreement, he was appointed from 23-09- 
1991, but in November, 1993, when the workman was asked 
to enter into an agreement, he refused as was done by 
other workers and due to the refusal of the workman for 
entering into the agreement, which was the condition of 
appointment in 1991, he could not be given work and the 
workman was not reinstated in service in August, 1994 
and it is false to state that he worked till January, 1996 and 
the claim of the workman that he had put in continuous 
service of 240 days is false and as such, question of not 
allowing him to join work does not arise and the workman 
is not entitled to any relief. 

4. In the rejoinder, the workman has denied the 
allegations made in the written statement and reiterated 
the facts mentioned in the statement of claim. It is further 
pleaded by the workman in the rejoinder that he was orally 
terminated w.e.f. 22-11-1993 and due to the intervention of 
the ALC, the workers were again allowed to resume their 
duties and thereafter, the workers demanded for their 
legitimate rights including payment of wages applicable 
to them and Party No. 1 with malafide intension decided to 
stop the work, instead of implementing the statutory law 
and he was provided with work from 1st, February, 1991 as 
per the order issued to the workers including himself 
individually and he worked continuously till 
22-11-1993 and he was orally terminated from services w.e.f. 
22-11-1993, without service of one month’s notice or 
payment of one month’s pay in lieu of notice or 
retrenchment compensation and his oral termination is 
illegal, improper and contrary to law. 

5. It is to be mentioned here that this reference 
alongwith references No. 160 to 167,169 to 174and 176 to 
178 of 2002 had been disposed of by this Tribunal by a 
common award dated 27-03-2007, directing the 
reinstatement of the workman and other petitioners. Being 
aggrieved by the said award, the Party No. 1 approached 
the Hon’ble High Court, Nagpur Bench in Writ Petition 
No. 4503/2007 and the Hon’ble High Court by order dated 
25-08-2008 have been pleased to pass the following orders:- 
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“In view of the above, the impugned award dated 
27.03.2007 passed by the Industrial Tribunal -cum-Labour 
Court, Nagpur in case Nos. 160/2002 to 167/2002,169/2002 
to 173 and 175 to 178/2002 is quashed and set aside. The 
Tribunal is directed to allow the parties to lead further 
evidence, if they so desire and decided the cases thereafter. 
The Tribunal is directed to decide the reference in case 
Nos. 174/2002 to 178/2002 by common or separate awards 
as he deems fit and proper on the basis of the evidence led 
by the parties.” 

According to the direction of the Hon’ble High 
Court, the parties were given the chance of leading further 
evidence. 

The workman, who had examined himself as a 
witness in support of his case did not adduce further 
evidence. 

However, the Party No. 1 examined two witnesses, 
namely, Khandeswar Pralhad Gondane and Milind Wakode 
and produced documentary evidence in support of its case, 
besides the evidence already adduced. 

6. The workman in his evidence on affidavit has 
reiterated the facts mentioned in the statement of claim 
and rejoinder. The workman in his cross-examination has 
stated that he worked continuously from 1985 to November, 
1993. He has denied the suggestion that he did not work 
for 240 days in any calendar year. The workman in his 
cross-examination has further stated that on 09-02-1996, 
one registered letter, M-2 was sent to him, but he returned 
the same. The workman has admitted that the factory was 
closed from 1988 to 1991 and he did not work from January, 
1988. 

7. The first witness for Party No. 1 is Amitabh Datta, 
an Asstt. Director of Party No. 1. The evidence of witness, 
Amitabh is on affidavit. In his examination in chief on 
affidavit, in paragraph 8, this witness has stated that, “the 
party No. 2 was given appointment vide letter 23-09-1991 
on temporary basis. The appointment was for a fixed period 
until 31-12-1991, that party No. 2 however did not join the 
work.” In paragraph 11 of his affidavit this witness has 
stated that, “However the unit was again started from 
01-02-1991 and the Party No. 2 were served appointment 
letter dated 28.01.1991 to join, with conditions that they 
have to enter into an agreement. That when in 1993 the 
workers including Party No. 2 was asked to sign the 
agreement. Instead of signing the agreement the workers 
including Party No. 2 sent letter dated 22-11-1993 informing 
that they are not ready to work on contract basis and will 
work on daily wages. That in absence of entering into the 
agreement which was the condition of appointment the 
workers could not be given work and they did not work 
after 22-11-1993. It is denied that party No. 2 was reinstated 
in service from August, 94 to Jan. 1998. It is denied that 
the retrenchment dated 9-2-1996 was illegal, on the contrary 


though the Party No. 2 had not worked after 22-11-1993, 
nor was entitled to, he was given the benefits alongwith 
other workers. The retrenchment notice alongwith the 
compensation was sent to all the workers including the 
Party No. 2.” 

In his cross-examination, this witness has stated 
that he was posted at Wardha from 1984 to 1995 and he 
knows the workman and the workman was working from 
1985 at Wardha. In his cross-examination, this witness 
has categorically admitted that the workman had worked 
continuously from 1991 to 1993. 

8. The witness no.2 examined by Party No. 1 is 
Khandeswar Pralhad Gondane. The examination-in-chief 
on affidavit of this witness is in the line of the stands 
taken by the Party No. 1 in the written statement. In 
paragraph 3 of his affidavit, this witness has stated that, 
“party no. 2 as well as other employees were never in 
continuous employment with Party No. 1. They had not 
completed 240 days with Party No. 1. Despite this, they 
were offered with closure compensation alongwith all other 
legal dues.” Demolishing his own evidence given in the 
examination-in-chief, in his cross-examination, this witness 
has stated that he is working with Handmade Paper from 
17-07-1992 and the workman was working with Handmade 
Paper prior to his joining in service and he was also working 
even after his joining service in 1992. This witness has 
categorically admitted that the workman worked for more 
than 240 days in every calendar year. 

9. The third witness for Party No. 1 is Milind 
Wakode, the Divisional Director, Nagpur. In his 
examination-in-chief on affidavit, this witness has 
reiterated the facts mentioned in the written statement by 
Party No. 1. This witness has further stated that the 
Handmade Paper Unit at Wardha had been completely 
closed as per the decision of the commission in its 449th 
meeting held on 25-12-1995 and retrenchment notice 
alongwith compensation was sent to all the workers by 
letter dated 09/10-02-1996. This witness has also proved 
the office copy of the termination order as Ext. M-II. 

In his cross-examination, this witness has stated 
that Ext. M-II is dated 09-02-1996 and he cannot say the 
exact date of termination of the workman and Ext. M-III is 
the office copy of the order dated 31-01-1991 and Ext.M- 
III was issued after the engagement of the workman by 
the management and as per condition No. 7 of Ext. M-III, 
the workman was to execute an agreement as prescribed 
by the office of Handmade Paper, Khadi Board, Pune and 
as the workman did not agree to execute any agreement, 
he was not provided with work or made permanent and 
the workman was engaged as labourer on daily wages and 
he does not have any idea as to how the retrenchment 
compensation paid to the workman was calculated and as 
per Ext. M-II, retrenchment compensation was paid to the 
workman for 3 years i.e. for 45 days. 
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10. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
working with the Party No. 1 as a skilled worker from 
February, 1991 and from the date of his initial appointment, 
the workman worked continuously and he had completed 
more than 240 days of work in each calendar year and from 
the date of completion of 240 days of work, the workman 
was entitled for regularization in service, but his services 
were not regularized and the workman was compelled to 
sign an illegal agreement and when he did not agree to 
sign the same, he was not allowed to join service from 
22-11-1993 and the workman was again reinstated in service 
in August, 1994 and he worked till January, 1996 and again 
he was terminated from services and such terminations of 
the workman was without compliance of the mandatory 
provisions of Section 25-F of the Act and the termination 
amounts to retrenchment and the termination of the 
workman is illegal, arbitrary, malafide and contrary to the 
principles of natural justice and payment of retrenchment 
compensation in 1996 cannot cure such illegality and as 
such, the workman is entitled for reinstatement in service 
with continuity, full back wages and all other consequential 
benefits. 

In support of the contentions, the learned advocate 
for the workman placed reliance on the decisions reported 
in 1964 II LLJ-271 [Ambalal Shivlal Vs Vin (D.M.) and 
others], 1969 II LLJ-373 (Sivanandam Vs Press 
Superintendent, S. Railway, Madras), 19791LLJ-168 (B.M. 
Gupta Vs State of West Bengal), 1960 I LLJ - 251 (S.C.) 
(State of Bombay Vs Hospital Mazdoor Sabha) and 19641 
LLJ - 333 (S.C.) (Workmen of Subong Tea Estate Vs 
Subong Tea Estate). 

11. On the other hand, it was submitted by the 
learned advocate for the Party No. 1 that the workman was 
given appointment on temporary basis for a fixed period 
i.e. till 31-12-1991 and he did not work continuously since 
the date of his appointment and he worked intermittently 
on daily wages as and when work was available and he 
did not completion 240 days of work in the preceding 12 
calendar months of the alleged date of termination and the 
workman has not adduced any legal evidence on record 
to show that he had worked for 240 days in the preceding 
12 months of the date of termination and the onus to prove 
such fact is on the workman, but he failed to discharge the 
onus by adducing necessary evidence and as such, he is 
not entitled for the benefits of the provisions of Section 
25-F of the Act and as per the decision of the commissioner, 
the production activities of the unit was closed down and 
even though, the workman did not work afterl988, notice 
pay and retrenchment compensation was sent to him 
along with the retrenchment notice dated 09-02-1996 and 
Party No. 1 did not commit any illegality and the workman 
is not entitled to any relief. 


In support of the contentions, the learned advocate 
for the Party No. 1 placed reliance on the decisions reported 
in the decisions reported in (2002) 3 SCC-25 (Range Forest 
Officer Vs. S.T. Hadimani), (2004) 8 SCC-195 (Municipal 
Coroporation, Faridabad Vs. SiriNiwas), (2005) 8 SCC-481 
(Batala Coop. Sugar Mills Ltd. Vs. Sowaran Singh), (2005)8 
SCC-750(Surendra Nagar District Panchayat vs. 
Dahyabhai Amarsingh), (2006)2 SCC-716(M. P. State Agro 
Industries Development Corpn. Ltd. vs. S.C. pandey), 
(2006)5 SCC-173(Municipal Council, Sujanpur vs. Surinder 
Singh), (2006)9 SCC-697(Krishna Bhagyajal Nigam Ltd. vs. 
Mohd. Rafi), (2006)9 SCC-132 (Surendranagar Distt. 
Panchayat vs. GangaBen Laljibhai), (2006)9 SCC-124Chief 
Engineer Ranjit Sagar Dam vs. Sham Lai),(2006)6 SCC-275 
(Rajsthan Tourism Development Coroporation vs. Intejam 
Alizafri), (2006)5 SCC-127 (Nagar Mahapalika vs. State of 
U.P.), (2006)1 SCC-106 (R.M.Yellati vs. Asstt. Exucutive 
Engineer), (2006)2 SCC-711 (State of M.P vs. Arjunlal 
Rajak), (2007)13 SCC-343 (Ranip Nagar Palika vs. Babuji 
Gabhaji Thakore), (2007) 12-172 (State of Maharashtra vs. 
Dattatraya Digamber Birajdar), 2008IICLR 1089 (State of 
Haryana vs. Ramesh Kumar), (2008)3 SCC-474 (BSNL 
vsMahesh Chand), (2008)5 SCC-171 (Municipal 
Corporation, Faridabad vs. Durga Prasad) and (2009)17 
SCC-326 (Ajnala Cooperative Sugar Mills Ltd. vs. Sukhraj 
Singh). 

It is settled beyond doubt by the Hon’ble Apex Court 
in different judgments including the judgments cited by 
the learned advocate for the party No.l that where the 
workman’s claim that he had worked for more than 240 
days in the year preceding his termination was denied by 
the employer, it is for the claimant to lead evidence to that 
effect and the workman’s affidavit is not sufficient evidence 
for that purpose. 

Keeping in view the principles as mentioned above, 
now, the present case at hand is to be considered. 

12. To prove that he had worked for 240 days in the 
preceding 12 months of the date of termination, the 
workman has given his own evidence on affidavit. Though, 
the workman has not produced any other evidence in 
support of his such claim, his evidence has been 
corroborated by the evidence of the witnesses no. 1 and 2 
of the party No. 1. As already mentioned above, Amitabh 
Datta, the witness No.l for party No. 1 has stated that the 
workman worked continuously from 1991 to 1993. 
Khandeswar Pralhad Gondane, witness No. 2 for the party 
No. 1 has stated that the workman worked for more than 
240 days in every calendar year. 

13. Apart from the oral evidence, the documentary 
evidence produced by the party No. 1 clinches the issue 
in favour of the workman. The party No. 1 has produced 
and proved the notice of retrenchment dated 09/12.02.1996 
issued to the workman as Ext. M-II. In Ext. M-II, it has 
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been mentioned that the workman joined in February, 1991 
and worked from February, 1991 to November, 1993 and 
from August, 1994 to January, 1996 and he is entitled for 
retrenchment compensation for four and half years i.e. for 
67 days at the rate of 15 days per year. So, it is clear from 
the materials on record that the workman infact had worked 
for more than 240 days in the preceding 12 calendar months 
of the date of his termination i.e. 12-02-1996. It is also 
found from the material on record that before the 
termination of the workman from services, the mandatory 
provisions of Section 25-F of the Act were not complied 
with and neither one month’s notice nor one month’s 
wages in lieu of notice nor retrenchment compensation 
was given to him. So, the termination of the workman from 
services amounts to retrenchment and such termination is 
illegal. 

Applying the principles enunciated by the Hon’ble 
Courts in the decisions cited by the learned advocate for 
the workman to the case in hand, it is found that the 
issuance of the retrenchment notice as per Ext. M-II and 
sending of the demand draft towards retrenchment 
compensation and one month’s wages on 09/10.02.1996 
does not cure the illegality of termination of the services 
of the workman w.e.f. 12-02-1996. 

14. Now, the question remains for consideration is 
as to what relief or reliefs the workman is entitled. 

The Hon’ble Apex Court in the decision reported in 
(2013) 5 SCC-136 (Asstt. Engineer, Rajasthan Development 
Corporation Vs. Gitam Singh) after taking into 
consideration a large number of decisions delivered by 
the Hon’ble Apex Court earlier, including the decisions 
reported in 2011IICLR-461 (Devinder Singh Vs. Municipal 
Council, Sonaur, (2010) 3 SCC-192 (Harjinder Singh Vs. 
Punjab State Warehousing Corporation) and (2010) 9 SCC- 
126 (In charge Officer Vs. Shankar Setty.) have been 
pleased to hold that:- 

“In our view, Harjinder Singh and Devinder Singh 
do not lay down the proposition that in all cases of 
wrongful termination, reinstatement must follow. This 
court found in those cases that judicial discretion exercised 
by the labour court was disturbed by the High Court on 
wrong assumption that the initial employment of the 
employee was illegal. As noted above, with regard to the 
wrongful termination of a daily wager, who had worked for 
a short period, this court in long line of cases has held that 
the award of reinstatement cannot be said to be proper 
relief and rather award of compensation in such cases 
would be in consonance with the demand of justice. Before 
exercising its judicial discretion, the labour court has to 
keep in view all relevant factors, including the mode and 
manner of appointment, nature of appointment, length of 
service, the ground on which the dispute before grant of 
relief in an industrial dispute. 


In the light of the principles enunciated by the 
Hon’ble Apex Court as mentioned above, now, the present 
case in hand is to be considered. In this case, it is admitted 
that the workman was engaged as a daily wager in 1991, 
about 23 years back. It is also found that he continued as 
such till 22.11.1993, when he was terminated from services 
by party no.l. It is also found that production and 
marketing activities of the handmade paper unit, Wardha 
has been completely closed as per the decision of the 
commission in its 449 th meeting held on 25.12.1995. In a 
case such as the present one, it appears that the relief of 
reinstatement cannot be justified and instead monetary 
compensation would meet the ends of justice.Taking into 
consideration the facts and circumstance of the case, in 
my considered opinion, the compensation of Rs. 1,15,000 
(Rupees one lakh fifteen thousand only) in lieu of 
reinstatement shall be appropriate, just and equitable. 
Hence, it is ordered :— 

ORDER 

The action of the management of Handmade Paper 
Production and Training Centre, Khadi and Village 
Industries Commission, Wardha in terminating the services 
of Shri Vijay G. Kanode, is illegal and unjustified. The 
workman is entitled for monetary compensation of Rs. 
1,15,000 (Rupees one lakh fifteen thousand only) in lieu 
of reinstatement. He is not entitled for any other relief. 
The party no.l is directed to pay the monetary 
compensation of Rs. 1,15,000 to the workman Shri Vijay G. 
Kanode, within 30 days of the publication of the award in 
the official gazette failing which, the amount will carry 
interest at the rate of 6 percent per annum. 

J. P. CHAND, Presiding Officer 
24 EEf, 2014 

CFT.3TT. 1185.—3fl^P|ch fqRT 3#riWT, 1947 (1947 
14) M tun 17 <£ SPJRTUJ if' 7TRR 

tsife Mi isnrt sifc ff^R i^etR r 

RPTR TT tRnS fRrR^T sifc SFrR 

3 3f|sy)p|cb ftRTT ^#4 7RFR 3iklfi|cb 3#RRT 

TR m RPTTcPT, RTJ7 ^ TRZ (wf TTRTT eMsTT^/ 
41 Ml/174/2002) M4)lPdd t, RT ofj) 

24-03-2014 T4 7M I|31T R I 

[E. TR-42012/123/96-31Tf31R(^Pj)] 

Tl. M -M^IIMId, 3TRRPT srfkpRTf 

New Delhi, the 24th March ,2014 

S.O. 1185. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. CGIT/ 
NGP/174/2002) of the Cent. Govt. Indus. Tribunal-cum- 
Labour Court, Nagpur now as shown in the Annexure, in 
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the industrial dispute between the employers in relation 
to the management of the Director, Handmade Paper 
Production Khadi & Village Industrial Commission and 
their workmen, which was received by the Central 
Government on 24-03-2014. 

[No. L-42012/123/96-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORE SHRIJ.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/174/2002 Date: 03-03-2014. 

Party No. 1 : The Director, 

Handmade Paper Production 
Marketing and Training Centre, 

Khadi & Village Industries 
Commission, 

Wardha-442001. 

Versus 

Party No. 2 Shri Manohar Shravanji Somnathe, 

R/o Sindhi Meghe, Near Gram 
Panchyat, 

Wardha-442001. 

AWARD 

(Dated: 3rd March, 2014) 

In exercise of the powers conferred by clause (d) of 
Sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Handmade Paper Production and Training 
Centre and their workman, Shri Manohar Shravanji 
Somnathe, for adjudication, as per letter No. L-42012/123/ 
96-IR(DU) dated 09-07-1997, with the following schedule:- 

“Whether the action of the management of the 
Director, Khadi and Village Industrial Commission, 
Handmade Paper Production, Marketing and 
Training Centre, J.B. Central Research Institute, 
Manganwadi, Wardha in terminating the services 
of Shri Manohar Shravanji Somnathe, an unskilled 
worker w.e.f. 12-02-1996 by way of retrenchment is 
legal, proper and just? If not, to what relief the 
worker is entitled to ?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, 
Shri Manohar Shravanji Somnathe, (‘the workman’’ in 


short), filed the statement of claim and the management of 
Handmade Paper Production and Training Centre, Wardha 
(“Party No. 1” in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that Party No. 1 is a Central 
Government undertaking and is engaged in manufacturing 
and production of Handmade Papers and in the factory of 
Party No. 1 at Wardha, about 250 permanent employees 
were working and he was employed by Party No. 1 as a 
helper on 23-09-1991 and worked continuously and he 
was being paid @ Rs. 675 per month and though he himself 
and 17 other workers engaged by Party No. 1 worked with 
Party No. 1 for several years, they were continued as 
temporary workers. 

The further case of the workman is that since the 
date of his appointment, he worked continuously without 
any gap and he had put in 240 days of attendance in every 
year of service, but he was not made permanent in service 
and even though, he was doing the same work as done by 
the permanent workers, neither he was paid wages at par 
with the permanent employees nor given the benefits of 
bonus, E.S.I. Schemes and Provident Fund Scheme etc 
and as Party No. 1 did not issue the attendance-cum-Wage 
Card to him and the other 17 temporary workers, on 
18-11 -1993, all of them issued a notice through an advocate 
to Party No 1 to make them permanent and to give them all 
other benefits of permanent employees and soon after the 
receipt of the said notice, Party No. 1 did not allow him 
and other temporary workers to resume duty w.e.f. 

20- 11-1993 and he was informed by Party No.l through 
Shri A. Datta that he would be allowed to resume duty in 
case of his consenting to work under the Contractor, but 
he refused the offer, as because, he had already worked 
with Party No. 1 for years together and was entitled to be 
made permanent in service as per the representation dated 
18-11-1993 and though he approached Party No. 1 on 

21- 11-1993 and 22-11-1993, he was not provided with work, 
so he alongwith the other 17 temporary workers on 

22- 11-1993 issued another notice, but inspite of the same, 
no work was provided to them, so they issued another 
notice through the advocate on 27-11-1993, but Party 
No. 1 neither replied to the notice nor provided him any 
work and thereafter also, he continuously approached and 
requested the Party No. 1 to provide him work, but Party 
No. 1 did not pay any heed to his request and after waiting 
for a long time, he approached the Labour Court, Nagpur 
by filing U.L.P.A. Complaint No. 765 of 1993 and the Labour 
Court vide its interim order, directed Party No. 1 to reinstate 
him in service, but no work was provided to him by Party 
No. 1 and Party No. 1 moved a revision application before 
the Industrial Court, Nagpur, against the order of the 
Labour Court raising objection of the Labour Court of 
having no jurisdiction to entertain and decide the matter 
pertaining to the establishment of the Central Government. 
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The further case of the workman is that out of the 
rest 17 retrenched workers, five workers approached the 
Asstt. Labour Commissioner (Central), Nagpur (“the ALC” 
in short) and the said five workers were provided with 
work by Party No. 1, so he withdrew the case filed by him 
in the Labour Court, Nagpur and approached the ALC by 
filing an application under Section 2-A of the Act and the 
five workers, who had been provided work by Party No. 1 
after their approaching the ALC were juniors to him and 
the ALC issued notice to Party No. 1 and Party No. 1 did 
not agree for any amicable settlement, so there was failure 
of the conciliation proceedings and the ALC submitted 
the failure report to the Central Government. 

It is also pleaded by the workman that Party 
No. 1 had issued experience certificate in his favour and 
before terminating his services. Party No. 1 neither issued 
one month’s notice nor paid notice pay in lieu of the notice 
or retrenchment compensation as provided under Section 
25-F of the Act and therefore, his removal/retrenchment 
from services is illegal, improper and contrary to law and 
he is entitled for reinstatement in services with full back 
wages alongwith all monetary benefits of permanent 
employee, from the date of joining the service of Party No. 
1 till the date of actual reinstatement and work is still 
available with Party No. 1 and Party No.l engaged new 
persons on less wages for more production. 

The further case of the workman is that he was 
reinstated in service by Party No. 1 in August, 1994 and he 
worked till January, 1996 and he was again retrenched from 
services vide notice dated 09-02-1996 and the retrenchment 
was itself illegal, as because, the Party 
No. 1 did not pay all the legal dues at the time of 
retrenchment compensation was not paid in accordance 
with law and his retrenchment was again challenged before 
the ALC (C), Nagpur and the conciliation proceedings 
ended in failure, the reference had been made by the Central 
Govt, for adjudication. 

3. The Party No. 1 in the written statement has 
pleaded inter-alia that it does not have any Managing 
Director, but only a Director of Handmade Paper Industry, 
which runs under Khadi and Village Industries Commission 
(“KVIC” in short) and KVIC is a statutory body, which 
was created by the statute, “Khadi & Village Industries 
commission Act, 1956” and KVIC is functioning under the 
Ministry of Industry, Government of India and to achieve 
the object entrusted to KVIC, several Research and 
Training Centers were established including the J. B. 
Research Institute at Wardha, to provide artisan training 
courses for Handmade Paper Industries, but the unit so 
established at Wardha was handed over to a local 
institution, namely, “Khadi Gramodhyog Sangh, 
Manganwadi, Wardha, for the purpose of continuing the 
production activities and in 1984, the management of the 
said unit was taken over by it and it was decided to use 


the said unit as a demonstration-cum-extension Centre, 
for conducting experiments and testing etc. and arranging 
training of skilled workers and two technical persons were 
posted to look after the work and the unit finally started 
its Science & Technology (Research) work and for that 
some workers were engaged on daily wages, from 
November, 1984 and the work involved were of research 
and training and therefore not a continuous work and the 
workers were engaged as per requirements of work and 
after completion of the work, they were discontinued and 
none of the workers was engaged on continuous basis 
and the said unit functioned from 1984 to 1988 and when 
the unit was doing a prestigious research work of 
developing a process for making stiff, thick and hard water 
proof board by using completely waste banana stem, the 
workers stopped attending the work from 11-01-1988 and 
when enquiry was made for their non attendance, it was 
informed that they wanted regular work without break and 
unless and until their such demand would be fulfilled, 
they would not join the work. 

It is further pleaded by Party No. 1 that six of the 
daily wages workers lodged complaint with the ALC and 
worker Shankar Rao Ingle approached the Labour court, 
Nagpur and a written statement was filed by KVIC raising 
the question of jurisdiction and the said case continued 
till 1991 without adjudication and there was a joint 
discussion on 18-01-1991 between the six workers, who 
had made complaint to ALC and the in charge of the unit 
at Wardha and it was informed to the ALC that under 
Production Marketing and Training Programme of KVIC, 
the unit would start functioning from 01-02-1991, where 
all the six workers could be engaged on daily wages, as 
such, the ALC closed the case with the instruction to inform 
him about the appointment and appointment letters dated 
28-01-1991 were issued to the said six workers including 
Shankar Rao Ingle, directing them to join work and out of 
them, five workers joined their duties and the appointment 
of Shankar Rao Ingle was made with the condition of 
withdrawal of the case filed by him, but Shankar Rao Ingle 
neither withdrew the case nor joined work and one of the 
conditions of appointment of the rest five workers was 
that they would enter into an agreement with its 
management and the finalization of the agreement took a 
long time and on 19-11-1993, a meeting was held with all 
the workers and in the presence of the then Director, 
Regional Office, KVIC, Wardha, the workers were 
requested to enter into the agreement, which was at par 
with another unit of Handmade Paper at Pune and the 
workers requested for two to three days time to give their 
consent, however, on 22-11-1993, the workers sent a letter 
informing their unwillingness to work on contract basis 
and that they would work only on daily wages basis and it 
was surprised to note that when the workers were provided 
work on daily wages basis in 1988, they demanded 
continuous work and when they were offered continuous 
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work under Production Marketing and Training Programme 
in 1991, they refused to enter into an agreement and to 
work on contract basis, refusing to adhere to the condition 
of appointment and the workers could not be continued 
due to their refusal to enter into the agreement and their 
discontinuance from work was on their own accord and 
workers had stalled the Research Programme in 1988 and 
the unit had to remain close till 1991. 

Party No. 1 has further pleaded that five workers 
approached the ALC (Central), Nagpur vide their complaint 
dated 22-11-1993, complaining that they were illegally 
terminated and the conciliation proceedings ended in 
failure and on submission of the failure reports by the 
ALC (Central), Nagpur, the Central Government refused 
to refer the cases of the said five workers for adjudication, 
by order dated 20-01-1995. 

The further case of the Party No. 1 is that in the 
meantime, in the complaints filed by the workers in the 
Labour Court, Nagpur interim order was passed on 
31 -05-1994 directing it to reinstate the complainants and it 
filed revision before the Industrial Court against the order 
dated 31.05.1994 and on 17.08.1994, by way of pursis, the 
workers gave the undertaking before the Industrial Court 
not to proceed with the complaint filed before the Labour 
Court and in view of the withdrawal of the complaint by 
the workers, it also withdrew the revision from the 
Industrial Court on 10-04-1995 and on the basis of the 
orders of the Ministry, the Directorate of Handmade Paper 
Industry, Central Office at Mumbai moved a note to the 
commission to close down the production and Marketing 
activities of the unit and subsequently, the commission in 
its 449 the meeting dated 20-12-1995 decided to close down 
the activities and retrench all daily wage workers and on 
the basis of the commission’s decision, all workers were 
served with the retrenchment notice alongwith the 
retrenchment compensation on 09-02-1996 and some 
workers, who had left the work as far back as 1993 were 
also given the retrenchment benefit. 

The specific case of the Party No. 1 is that the 
workman was given appointment from 23-09-1991 on 
temporary basis for a fixed period till 31-12-1991 and he 
did not work continuously since the date of his 
appointment and he worked intermittently on daily wages, 
as and when work was available and as the workers denied 
to enter into an agreement, the production activities were 
stopped and presently, it is engaged only in providing 
Artisan training and in the year 1993, there were only two 
permanent Handmade Paper staff and four JBCRI staff 
and at present, there are only one Handmade Paper staff 
and three permanent IBCRI staff and the unit at Wardha 
had to be closed from 11-01-1988 to 1991, as the daily 
wage workers left the work and the unit again started 
functioning from 01-02-1991 and the workman approached 
it for appointment and on assurance of the workman to 


enter into an agreement, he was appointed from 
23-09-1991, but in November, 1993, when the workman was 
asked to enter into an agreement, he refused as was done 
by other workers and due to the refusal of the workman 
for entering into the agreement, which was the condition 
of appointment in 1991, he could not be given work and 
the workman was not reinstated in service in August, 1994 
and it is false to state that he worked till lanuary, 1996 and 
the claim of the workman that he had put in continuous 
service of 240 days is false and as such, question of not 
allowing him to join work does not arise and the workman 
is not entitled to any relief. 

4. In the rejoinder, the workman has denied the 
allegations made in the written statement and reiterated 
the facts mentioned in the statement of claim. It is further 
pleaded by the workman in the rejoinder that he was orally 
terminated w.e.f. 22-11-1993 and due to the intervention of 
the ALC, the workers were again allowed to resume their 
duties and thereafter, the workers demanded for their 
legitimate rights including payment of wages applicable 
to them and Party No. 1 with malafide intension decided to 
stop the work, instead of implementing the statutory law 
and he was provided with work from 1st, February, 1991 as 
per the order issued to the workers including himself 
individually and he worked continuously till 
22-11-1993 and he was orally terminated from services w.e.f. 
22.11.1993, without service of one month’s notice or 
payment of one month’s pay in lieu of notice or 
retrenchment compensation and his oral termination is 
illegal, improper and contrary to law. 

5. It is to be mentioned here that this reference 
alongwith references No. 160 to 167 and 169 to 178 of 2002 
had been disposed of by this Tribunal by a common award 
dated 27.03.2007, directing the reinstatement of the 
workman and other petitioners. Being aggrieved by the 
said award, the Party No. 1 approached the Hon’ble High 
Court, Nagpur Bench in Writ Petition No. 4503/2007 and 
the Hon’ble High Court by order dated 25.08.2008 have 
been pleased to pass the following orders:- 

“In view of the above, the impugned award 
dated 27.03.2007 passed by the Industrial Tribunal 
-cum-Labour Court, Nagpur in case Nos. 160/2002 
to 167/2002,169/2002 to 173 and 175 to 178/2002 is 
quashed and set aside. The Tribunal is directed to 
allow the parties to lead further evidence, if they so 
desire and decided the cases thereafter. The Tribunal 
is directed to decide the reference in case Nos. 174/ 
2002 to 178/2002 by common or separate awards as 
he deems fit and proper on the basis of the evidence 
led by the parties.” 

According to the direction of the Hon’ble High 
Court, the parties were given the chance of leading further 
evidence. 
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The workman, who had examined himself as a 
witness in support of his case did not adduce further 
evidence. 

However, the Party No. 1 examined two witnesses, 
namely, Khandeswar Pralhad Gondane and Milind Wakode 
and produced documentary evidence in support of its case, 
besides the evidence already adduced. 

6. The workman in his evidence on affidavit has 
reiterated the facts mentioned in the statement of claim 
and rejoinder. The workman in his cross-examination has 
stated that he worked continuously from 1985 to November, 
1993. He has denied the suggestion that he did not work 
for 240 days in any calendar year. The workman in his 
cross-examination has further stated that on 09.02.1996, 
one registered letter, M-2 was sent to him, but he returned 
the same. The workman has admitted that the factory was 
closed from 1988 to 1991 and he did not work from January, 
1988. 

7. The first witness for Party No. 1 is Amitabh Datta, 
an Asstt. Director of Party No. 1. The evidence of witness, 
Amitabh is on affidavit. In his examination in chief on 
affidavit, in paragraph 8, this witness has stated that, “the 
party No. 2 was given appointment vide letter 23-09-1991 
on temporary basis. The appointment was for a fixed period 
until 31-12-1991, that party No. 2 however did not join the 
work.” In paragraph 11 of his affidavit this witness has 
stated that, “However the unit was again started from 
01-02-1991 and the Party No. 2 were served appointment 
letter dated 28.01.1991 to join, with conditions that they 
have to enter into an agreement. That when in 1993 the 
workers including Party No. 2 was asked to sign the 
agreement. Instead of signing the agreement the workers 
including Party No. 2 sent letter dated 22-11-1993 informing 
that they are not ready to work on contract basis and will 
work on daily wages. That in absence of entering into the 
agreement which was the condition of appointment the 
workers could not be given work and they did not work 
after 22-11-1993. It is denied that party No. 2 was reinstated 
in service from August,94 to Jan. 1998. It is denied that the 
retrenchment dated 9-2-1996 was illegal, on the contrary 
though the Party No. 2 had not worked after 22-11-1993, 
nor was entitled to, he was given the benefits alongwith 
other workers. The retrenchment notice alongwith the 
compensation was sent to all the workers including the 
Party No. 2.” 

In his cross-examination, this witness has stated 
that he was posted at Wardha from 1984 to 1995 and he 
knows the workman and the workman was working from 
1985 at Wardha. In his cross-examination, this witness 
has categorically admitted that the workman had worked 
continuously from 1991 to 1993. 

8. The witness no.2 examined by Party No. 1 is 
Khandeswar Pralhad Gondane. The examination-in-chief 


on affidavit of this witness is in the line of the stands 
taken by the Party No. 1 in the written statement. In 
paragraph 3 of his affidavit, this witness has stated that, 
“party no. 2 as well as other employees were never in 
continuous employment with Party No. 1. They had not 
completed 240 days with Party No. 1. Despite this, they 
were offered with closure compensation alongwith all other 
legal dues.” Demolishing his own evidence given in the 
examination-in-chief, in his cross-examination, this witness 
has stated that he is working with Handmade Paper from 
17.07.1992 and the workman was working with Handmade 
Paper prior to his joining in service and he was also working 
even after his joining service in 1992. This witness has 
categorically admitted that the workman worked for more 
than 240 days in every calendar year. 

9. The third witness for Party No. 1 is Milind 
Wakode, the Divisional Director, Nagpur. In his 
examination-in-chief on affidavit, this witness has 
reiterated the facts mentioned in the written statement by 
Party No. 1. This witness has further stated that the 
Handmade Paper Unit at Wardha had been completely 
closed as per the decision of the commission in its 449th 
meeting held on 25-12-1995 and retrenchment notice 
alongwith compensation was sent to all the workers by 
letter dated 09/10.02.1996. This witness has also proved 
the office copy of the termination order as Ext. M-II. 

In his cross-examination, this witness has stated 
that Ext. M-II is dated 09-02-1996 and he cannot say the 
exact date of termination of the workman and Ext. M-III is 
the office copy of the order dated 31-01-1991 and Ext. 
M-III was issued after the engagement of the workman by 
the management and as per condition No. 7 of Ext. 
M-III, the workman was to execute an agreement as 
prescribed by the office of Handmade Paper, Khadi Board, 
Pune and as the workman did not agree to execute any 
agreement, he was not provided with work or made 
permanent and the workman was engaged as labourer on 
daily wages and he does not have any idea as to how the 
retrenchment compensation paid to the workman was 
calculated and as per Ext. M-II, retrenchment compensation 
was paid to the workman for 3 years i.e. for 45 days. 

10. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
working with the Party No. 1 as a helper w.e.f. 
23-09-1991 and from the date of his initial appointment, 
the workman worked continuously and he had completed 
more than 240 days of work in each calendar year and from 
the date of completion of 240 days of work, the workman 
was entitled for regularization in service, but his services 
were not regularized and the workman was compelled to 
sign an illegal agreement and when he did not agree to 
sign the same, he was not allowed to join service from 
22-11 -1993 and the workman was again reinstated in service 
in August, 1994 and he worked till January, 196 and again 
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he was terminated from services and such terminations of 
the workman was without compliance of the mandatory 
provisions of Section 25-F of the Act and the termination 
amounts to retrenchment and the termination of the 
workman is illegal, arbitrary, mala fide and contrary to the 
principles of natural justice and payment of retrenchment 
compensation in 1996 cannot cure such illegality and as 
such, the workman is entitled for reinstatement in service 
with continuity, full back wages and all other consequential 
benefits. 

In support of the contentions, the learned advocate 
for the workman placed reliance on the decisions reported 
in 1964 II LLJ-271 (Ambalal Shivlal Vs Vin (D.M.) and 
others), 1969 II LLJ-373 (Sivanandam Vs Press 
Superintendent, S. Railway, Madras), 1979 I LLI-168(B.M. 
Gupta Vs State of West Bengal), 1960 ILLJ - 251 (S.C.) 
(State of Bombay Vs Hospital Mazdoor Sabha) and 19641 
LLJ - 333 (S.C.) (Workmen of Subong Tea Estate Vs 
Subong Tea Estate). 

11. On the other hand, it was submitted by the 
learned advocate for the Party No. 1 that the workman was 
given appointment on temporary basis for a fixed period 
i.e. till 31.12.1991 and he did not work continuously since 
the date of his appointment and he worked intermittently 
on daily wages as and when work was available and he 
did not complete 240 days of work in the preceding 12 
calendar months of the alleged date of termination and the 
workman has not adduced any legal evidence on record 
to show that he had worked for 240 days in the preceding 
12 months of the date of termination and the onus to prove 
such fact is on the workman, but he failed to discharge the 
onus by adducing necessary evidence and as such, he is 
not entitled for the benefits of the provisions of Section 
25-F of the Act and as per the decision of the commissioner, 
the production activities of the unit was closed down and 
even though, the workman did not work afterl988, notice 
pay and retrenchment compensation was sent to him 
alongwith the retrenchment notice dated 09.02.1996 and 
Party No. 1 did not commit any illegality and the workman 
is not entitled to any relief. 

In support of the contentions, the learned advocate 
for the Party No. 1 placed reliance on the decisions reported 
in the decisions reported in (2002) 3 SCC-25 (Range Forest 
Officer Vs. S.T. Hadimani), (2004) 8 SCC-195 (Municipal 
Coroporation, Faridabad Vs. Siri Niwas), (2005) 8 SCC-481 
(Batala Coop. Sugar Mills Ltd. Vs. Sowaran Singh),(2005)8 
SCC-750(Surendra Nagar District Panchayat vs. 
Dahyabhai Amarsingh), (2006)2 SCC-716(M.P. State Agro 
Industries Development Corpn. Ltd. Vs. S.C. pandey), 
(2006)5 SCC-173(Municipal Council, Sujanpur Vs. Surinder 
Singh), (2006)9 SCC-697(Krishna Bhagyajal Nigam Ltd. Vs. 
Mohd. Rafi), (2006)9 SCC-132 (Surendranagar Distt. 
Panchayat vs. GangaBen Laljibhai), (2006)9 SCC-124Chief 
Engineer Ranjit Sagar Dam vs. Sham Lai), (2006)6 SCC- 


275(Rajsthan Tourism Development Coroporation vs. 
IntejamAlizafri), (2006)5 SCC-127(NagarMahapalika vs. 
State of U.P.), (2006)1 SCC-106 (R.M.Yellati vs. Asstt. 
Exucutive Engineer), (2006)2 SCC-711 (State of M.P.vs. 
ArjunlalRajak),(2007)13 SCC-343 (Ranip Nagar Palika vs. 
Babuji Gabhaji Thakore), (2007)12-172 (State of 
Maharashtra vs. Dattatraya Digamber Birajdar), 2008 II 
CLR 1089 (State of Haryana vs. Ramesh Kumar), (2008)3 
SCC-474 (BSNL vs Mahesh Chand), (2008)5 SCC- 
171 (Municipal Corporation, Faridabad vs. Durga Prasad) 
and (2009) 17 SCC-326 (Ajnala Cooperative Sugar Mills 
Ltd. vs. Sukhraj Singh). 

It is settled beyond doubt by the Hon’ble Apex Court 
in different judgments including the judgments cited by 
the learned advocate for the party No. 1 that where the 
workman’s claim that he had worked for more than 240 
days in the year preceding his termination was denied by 
the employer, it is for the claimant to lead evidence to that 
effect and the workman’s affidavit is not sufficient evidence 
for that purpose. 

Keeping in view the principles as mentioned above, 
now, the present case at hand is to be considered. 

12. To prove that he had worked for 240 days in the 
preceding 12 months of the date of termination, the 
workman has given his own evidence on affidavit. Though, 
the workman has not produced any other evidence in 
support of his such claim, his evidence has been 
corroborated by the evidence of the witnesses No. 1 and 2 
of the party No. 1. As already mentioned above, Amitabh 
Datta, the witness No.l for party No. 1 has stated that the 
workman worked continuously from 1991 to 1993. 
Khandeswar Pralhad Gondane, witness No.2 for the party 
No.l has stated that the workman worked for more than 
240 days in every calendar year. 

13. Apart from the oral evidence, the documentary 
evidence produced by the party No. 1 clinches the issue 
in favour of the workman. The party No. 1 has produced 
and proved the notice of retrenchment dated 09/12.02.1996 
issued to the workman as Ext. M-II. In Ext. M-II, it has 
been mentioned that the workman joined in February, 1991 
and worked from February, 1991 to November, 1993 and 
from August, 1994 to January, 1996 and he is entitled for 
retrenchment compensation for three and half years i.e. 
for 52 days at the rate of 15 days per year. So, it is clear 
from the materials on record that the workman infact had 
worked for more than 240 days in the preceding 
12 calendar months of the date of his termination i.e. 
12-02-1996. It is also found from the material on record 
that before the termination of the workman from services, 
the mandatory provisions of section 25-F of the Act were 
not complied with and neither one month’s notice nor one 
month’s wages in lieu of notice nor retrenchment 
compensation was given to him. So, the termination of 
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the workman from services amounts to retrenchment and 
such termination is illegal. 

Applying the principles enunciated by the Hon’ble 
Courts in the decisions cited by the learned advocate for 
the workman to the case in hand, it is found that the 
issuance of the retrenchment notice as per Ext. M-II and 
sending of the demand draft towards retrenchment 
compensation and one month’s wages on 09/10.02.1996 
does not cure the illegality of termination of the services 
of the workman w.e.f. 12.02.1996. 

14. Now, the question remains for consideration is 
as to what relief or reliefs the workman is entitled. 

The Hon’ble Apex Court in the decision reported in 
(2013) 5 SCC-136 (Asstt. Engineer, Rajsthan Development 
Corporation Vs. Gitam Singh) after taking into 
consideration a large number of decisions delivered by 
the Hon’ble Apex Court earlier, including the decisions 
reported in 2011IICLR-461 (Devinder Singh Vs. Municipal 
council, Sonaur, (2010) 3 SCC-192 (Harjinder Singh Vs. 
Punjab State Warehousing Corporation) and (2010) 9 SCC- 
126 (In-charge Officer Vs. Shankar Setty.) have been 
pleased to hold that:- 

“In our view, Harjinder Singh and Devinder Singh 
do not lay down the proposition that in all cases of 
wrongful termination, reinstatement must follow. This 
court found in those cases that judicial discretion exercised 
by the labour court was disturbed by the High Court on 
wrong assumption that the initial employment of the 
employee was illegal. As noted above, with regard to the 
wrongful termination of a daily wager, who had worked for 
a short period, this court in long line of cases has held that 
the award of reinstatement cannot be said to be proper 
relief and rather award of compensation in such cases 
would be in consonance with the demand of justice. Before 
exercising its judicial discretion, the labour court has to 
keep in view all relevant factors, including the mode and 
manner of appointment, nature of appointment, length of 
service, the ground on which the dispute before grant of 
relief in an industrial dispute. 

In the light of the principles enunciated by the 
Hon'ble Apex Court as mentioned above, now, the present 
case in hand is to be considered. In this case, it is admitted 
that the workman was engaged as a daily wager in 1991, 
about 23 years back. It is also found that he continued as 
such till 22.11.1993, when he was terminated from services 
by party no. 1. It is also found that production and 
marketing activities of the handmade paper unit, Wardha 
has been completely closed as per the decision of the 
commission in its 449 th meeting held on 25.12.1995. In a 
case such as the present one, it appears that the relief of 
reinstatement cannot be justified and instead monetary 
compensation would meet the ends of justice. Taking into 


consideration the facts and circumstance of the case, in 
my considered opinion, the compensation of Rs. 90,000/- 
(Rupees ninty thousand only) in lieu of reinstatement shall 
be appropriate, just and equitable. Hence, it is ordered:- 

ORDER 

The action of the management of Handmade 
Paper Production and Training Centre, Khadi and 
Village Industries Commission, Wardha in terminating 
the services of Shri Manohar Shravanji Somnathe is 
illegal and unjustified. The workman is entitled for 
monetary compensation of Rs.90,000 (Rupees ninty 
thousand only) in lieu of reinstatement. He is not 
entitled for any other relief. The party No.l is 
directed to pay the monetary compensation of 
Rs. 90,000 to the workman Shri Manohar Shravanji 
Somnathe within 30 days of the publication of the 
award in the official gazette failing which, the amount 
will carry interest at the rate of 6 percent per annum. 

J. P. CHAND, Presiding Officer 
RfR#, 24 EEf, 2014 

CFT.3TT. 1186.—3l1^Pl=b felT 3TMTTP, 1947 (1947 
TOT 14) M tlEl 17 spprcq ^#4 7TTOE 
tsife Ml ykcKtH TsTT^t sfk ReR Tt 

WET4 TT fnqRcbY sfk TOTO cb4=bKY TT SPJsfa 
3 3jk)P|+ j%TTTT R aMfRF 

Rf m "4I4M4, TORI TO (#v4 TORT TORjTOT^t/ 
■RDM/173/2002) tY ycblRdd TOTOlt t, Rf RRR TOTORT4 R 
24-03-2014 TOT WET I|3TT TOT I 

[TO. TR-42012/80/95-3R3m(tgpj)] 
R. M TOJTOTOTO, 3PJTOFT toRtoR 


New Delhi, the 24th March ,2014 
S.O. 1186. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. CGIT/ 
NGP/173/2002) of the Cent. Govt. Indus. Tribunal-cum- 
Labour Court, Nagpur now as shown in the Annexure, in 
the industrial dispute between the employers in relation 
to the management of Director, Handmade Paper Production 
Khadhi & Village Industrial Commission and their workman, 
which was received by the Central Government on 
24-03-2014. 


[No. L-42012/80/95-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/173/2002 Date: 03.03.2014. 































[^FTII—■W^3(ii)] 


^TRcT TFTTT : sr^T 12, 2014/^ 22, 1936 


3059 


Party No.l 

: The Director, 

Handmade Paper Production 
Marketing and Training Centre, 
Khadi & Village Industries 
Commission, 

Wardha-442001. 


Versus 

Party No.2 

: Smt. Premila Maroti More, 

R/o Gorakshan, 

WardNo.42, 

Tah. & Distt.-Wardha-442001. 


AWARD 


(Dated: 3rd March, 2014) 


In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Handmade Paper Production and Training 
Centre and their workman, Smt. Premila Maroti More for 
adjudication, as per letter No.L-42012/80/95-IR(DU) dated 
27.06.1996, with the following schedule:- 

“Whether the action of the management of 
Handmade Paper Production and Training Centre, 
Khadi and Village Industries Commission, Wardha 
in terminating the services of Smt. Premila Maroti 
More is proper, justified and legal? If not, to what 
relief the workman is entitled to?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, 
Smt. Premila Maroti More ('the workman” in short), filed 
the statement of claim and the management of Handmade 
Paper Production and Training Centre (“Party No. 1” in 
short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that Party No. 1 is a Central 
Government undertaking and is engaged in manufacturing 
and production of Handmade Papers and in the factory of 
Party No. 1 at Wardha, about 250 permanent employees 
were working and she was employed by Party No. 1 as a 
unskilled worker on 10.04.1984 and worked continuously 
and she was being paid @ Rs. 550 per month and though 
she herself and 17 other workers engaged by Party No. 1 
worked with Party No. 1 for several years, they were 
continued as temporary workers. 

The further case of the workman is that since the 
date of her appointment, she worked continuously without 
any gap and she had put in 240 days of attendance in 
every year of service, but she was not made permanent in 
service and even though, she was doing the same work as 
done by the permanent workers, neither she was paid wages 
at par with the permanent employees nor given the benefits 
of bonus, E.S.I. Schemes and Provident Fund Scheme etc. 


and as Party No. 1 did not issue the attendance-cum-Wage 
Card to her and the other 17 temporary workers, on 
18.11.1993, all of them issued a notice through an advocate 
to Party No 1 to make them permanent and to give them all 
other benefits of permanent employees and soon after the 
receipt of the said notice. Party No. 1 did not allow her and 
other temporary workers to resume duty w.e.f. 20.11.1993 
and she was informed by Party No. 1 through Shri A. Datta 
that she would be allowed to resume duty in case of her 
consenting to work under the Contractor, but she refused 
the offer, as because, she had already worked with Party 
No. 1 for years together and was entitled to be made 
permanent in service as per the representation dated 

18.11.1993 and though she approached Party No. 1 on 

21.11.1993 and 22.11.1993, she was not provided with work, 
so she alongwith the other 17 temporary workers on 

22.11.1993 issued another notice, but inspite of the same, 
no work was provided to them, so they issued another 
notice through the advocate on 27.11.1993, but Party 
No. 1 neither replied to the notice nor provided him any 
work and thereafter also, she continuously approached 
and requested the Party No. 1 to provide her work, but 
Party No. 1 did not pay any heed to her request and after 
waiting for a long time, she approached the Labour Court, 
Nagpur by filing U.L.P.A. Complaint No. 825 of 1993 and 
the Labour Court vide its interim order, directed Party No. 
1 to reinstate her in service, but no work was provided to 
her by Party No. 1 and Party No. 1 moved a revision 
application before the Industrial Court, Nagpur, against 
the order of the Labour Court raising objection of the 
Labour Court of having no jurisdiction to entertain and 
decide the matter pertaining to the establishment of the 
Central Government. 

The further case of the workman is that out of the 
rest 17 retrenched workers, five workers approached the 
Asstt. Labour Commissioner (Central), Nagpur (“the ALC” 
in short) and the said five workers were provided with 
work by Party No. 1, so she withdrew the case filed by her 
in the Labour Court, Nagpur and approached the ALC by 
filing an application under Section 2-A of the Act and the 
five workers, who had been provided work by Party No. 1 
after their approaching the ALC were juniors to her and 
the ALC issued notice to Party No. 1 and Party No. 1 did 
not agree for any amicable settlement, so there was failure 
of the conciliation proceedings and the ALC submitted 
the failure report to the Central Government. 

It is also pleaded by the workman that Party 
No. 1 had issued experience certificate in her favour and 
before terminating her services, Party No. 1 neither issued 
one month’s notice nor paid notice pay in lieu of the notice 
or retrenchment compensation as provided under Section 
25-F of the Act and therefore, her removal/retrenchment 
from services is illegal, improper and contrary to law and 
she is entitled for reinstatement in services with full back 
wages alongwith all monetary benefits of permanent 
employee, from the date of joining the service of Party 
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No. 1 till the date of actual reinstatement and work is still 
available with Party No. 1 and Party No.l engaged new 
persons on less wages for more production. 

3. The Party No. 1 in the written statement has 
pleaded inter-alia that it does not have any Managing 
Director, but only a Director of Handmade Paper Industry, 
which runs under Khadi and Village Industries Commission 
(“KVIC” in short) and KVIC is a statutory body, which 
was created by the statute, “Khadi & Village Industries 
Commission Act, 1956” and KVIC is functioning under 
the Ministry of Industry, Government of India and to 
achieve the object entrusted to KVIC, several Research 
and Training Centers were established including the J.B. 
Research Institute at Wardha, to provide artisan training 
courses for Handmade Paper Industries, but the unit so 
established at Wardha was handed over to a local 
institution, namely, “Khadi Gramodhyog Sangh, 
Manganwadi, Wardha, for the purpose of continuing the 
production activities and in 1984, the management of the 
said unit was taken over by it and it was decided to use 
the said unit as a demonstration-cum-extension Centre, 
for conducting experiments and testing etc. and arranging 
training of skilled workers and two technical persons were 
posted to look after the work and the unit finally started 
its Science & Technology (Research) work and for that 
some workers were engaged on daily wages, from 
November, 1984 and the work involved were of research 
and training and therefore not a continuous work and the 
workers were engaged as per requirements of work and 
after completion of the work, they were discontinued and 
none of the workers was engaged on continuous basis 
and the said unit functioned from 1984 to 1988 and when 
the unit was doing a prestigious research work of 
developing a process for making stiff, thick and hard water 
proof board by using completely waste banana stem, the 
workers stopped attending the work from 11.01.1988 and 
when enquiry was made for their non attendance, it was 
informed that they wanted regular work without break and 
unless and until their such demand would be fulfilled, 
they would not join the work. 

It is further pleaded by Party No. 1 that six of the 
daily wages workers lodged complaint with the ALC and 
worker Shankar Rao Ingle approached the Labour Court, 
Nagpur and a written statement was filed by KVIC raising 
the question of jurisdiction and the said case continued 
till 1991 without adjudication and there was a joint 
discussion on 18.01.1991, between the six workers, who 
had made complaint to ALC and the in charge of the unit 
at Wardha and it was informed to the ALC that under 
Production Marketing and Training Programme of KVIC, 
the unit would start functioning from 01.02.1991, where all 
the six workers could be engaged on daily wages, as such, 
the ALC closed the case with the instruction to inform him 
about the appointment and appointment letters dated 
28.01.1991 were issued to the said six workers including 


Shankar Rao Ingle, directing them to join work and out of 
them, five workers joined their duties and the appointment 
of Shankar Rao Ingle was made with the condition of 
withdrawal of the case filed by him, but Shankar Rao Ingle 
neither withdrew the case nor joined work and one of the 
conditions of the appointment of the rest five workers 
was that they would enter into an agreement with its 
management and the finalization of the agreement took a 
long time and on 19.11.1993, a meeting was held with all 
the workers and in the presence of the then Director, 
Regional Office, KVIC, Wardha, the workers were 
requested to enter into the agreement, which was at par 
with another unit of Handmade Paper at Pune and the 
workers requested for two to three days time to give their 
consent, however, on 22.11.1993, the workers sent a letter 
informing their unwillingness to work on contract basis 
and that they would work only on daily wages basis and it 
was surprised to note that when the workers were provided 
work on daily wages basis in 1988, they demanded 
continuous work and when they were offered continuous 
work under Production Marketing and Training Programme 
in 1991, they refused to enter into an agreement and to 
work on contract basis, refusing to adhere to the condition 
of appointment and the workers could not be continued 
due to their refusal to enter into the agreement and their 
discontinuance from work was on their own accord and 
workers had stalled the Research Programme in 1988 and 
the unit had to remain close till 1991. 

Party No. 1 has further pleaded that five workers 
approached the ALC (Central), Nagpur vide their complaint 
dated 22.11.1993, complaining that they were illegally 
terminated and the conciliation proceedings ended in 
failure and on submission of the failure reports by the 
ALC (Central), Nagpur, the Central Government refused 
to refer the cases of the said five workers for adjudication, 
by order dated 20.01.1995. 

The further case of the Party No. 1 is that in the 
meantime, in the complaints filed by the workers in the 
Labour Court, Nagpur interim order was passed on 
31.05.1994 directing it to reinstate the complainants and it 
filed revision before the Industrial Court against the order 
dated 31.05.1994 and on 17.08.1994, by way of pursis, the 
workers gave the undertaking before the Industrial Court 
not to proceed with the complaint filed before the Labour 
Court and in view of the withdrawal of the complaint by 
the workers, it also withdrew the revision from the 
Industrial Court on 10.04.1995 and on the basis of the 
orders of the Ministry, the Directorate of Handmade Paper 
Industry, Central Office at Mumbai moved a note to the 
commission to close down the production and Marketing 
activities of the unit and subsequently, the commission in 
its 449th meeting dated 20.12.1995 decided to close down 
the activities and retrench all daily wage workers and on 
the basis of the commission’s decision, all workers were 
served with the retrenchment notice alongwith the 
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retrenchment compensation on 09.02.1996 and some 
workers, who had left the work as far back as 1993 were 
also given the retrenchment benefit. 

The specific case of the Party No. 1 is that the 
workman was not in its employment since 10.04.1984 and 
she did not work continuously since the date of her 
appointment and she worked intermittently on daily wages, 
as and when work was available and as the workers denied 
to enter into an agreement, the production activities were 
stopped and presently, it is engaged only in providing 
Artisan training and in the year 1993, there were only two 
permanent Handmade Paper staff and four JBCRI staff 
and at present, there are only one Handmade Paper staff 
and three permanent JBCRI staff and the unit at Wardha 
had to be closed from 11.01.1988 to 1991, as the daily wage 
workers left the work and the unit again started functioning 
from 01.02.1991 and at that time, the workman and other 
workers were given appointment letters with conditions 
that they have to enter into an agreement and the claim of 
the workman that she had put in continuous service of 
240 days is false and the workman did not join the work as 
per the appointment letter dated 31.01.1991 and as such, 
question of not allowing her to join work does not arise 
and the workman is not entitled to any relief. 

4. In the rejoinder, the workman has denied the 
allegations made in the written statement and reiterated 
the facts mentioned in the statement of claim. It is further 
pleaded by the workman in the rejoinder that she was 
orally terminated w.e.f. 22.11.1993 and due to the 
intervention of the ALC, the workers were again allowed 
to resume their duties and thereafter, the workers demanded 
for their legitimate rights including payment of wages 
applicable to them and Party No. 1 with malafide intension 
decided to stop the work, instead of implementing the 
statutory law and she was provided with work from 1st 
February, 1991 as per the order issued to the workers 
including herself individually and she worked continuously 
till 22.11.1993 and she was orally terminated from services 
w.e.f. 22.11.1993, without service of one month’s notice or 
payment of one month’s pay in lieu of notice or 
retrenchment compensation and her oral termination is 
illegal, improper and contrary to law. 

5. It is to be mentioned here that this reference 
alongwith references No. 160 to 167,169 to 172 and 174to 
178 of 2002 had been disposed of by this Tribunal by a 
common award dated 27.03.2007, directing the 
reinstatement of the workman and other petitioners. Being 
aggrieved by the said award, the Party No. 1 approached 
the Hon’ble High Court, Nagpur Bench in Writ Petition 
No. 4503/2007 and the Hon’ble High Court by order dated 
25.08.2008 have been pleased to pass the following orders:- 

“In view of the above, the impugned award dated 

27.03.2007 passed by the Industrial Tribunal -cum- 

Labour Court, Nagpur in case Nos. 160/2002 to 


167/2002 and 169/2002 to 178/2002 is quashed and 
set aside. The Tribunal is directed to allow the 
parties to lead further evidence, if they so desire 
and decided the cases thereafter. The Tribunal is 
directed to decide the reference in case Nos. 174/ 
2002 to 178/2002 by common or separate awards as 
he deems fit and proper on the basis of the evidence 
led by the parties.” 

According to the direction of the Hon’ble High 
Court, the parties were given the chance of leading further 
evidence. 

The workman, who had examined herself as a witness 
in support of her case did not adduce further evidence. 

However, the Party No. 1 examined two witnesses, 
namely, Khandeswar Pralhad Gondane and Milind Wakode 
and produced documentary evidence in support of its case, 
besides the evidence already adduced. 

6. The workman in her evidence on affidavit has 
reiterated the facts mentioned in the statement of claim 
and rejoinder. The workman in her cross-examination has 
stated that she worked continuously from 1986 to 
November, 1993. She has denied the suggestion that she 
did not work for 240 days in any calendar year. 

7. The first witness for Party No. 1 is Amitabh Datta, 
an Asstt. Director of Party No. 1. The evidence of witness, 
Amitabh is on affidavit. In his examination in chief on 
affidavit, in paragraph 8, this witness has stated that, “the 
party No. 2 was given appointment vide letter 23.09.1991 
on temporary basis. The appointment was for a fixed period 
until 31.12.1991, that party No. 2 however did not join the 
work.” In paragraph 11 of his affidavit this witness has 
stated that, “However the unit was again started from 
01.02.1991 and the Party No. 2 were served appointment 
letter dated 28.01.1991 to join, with conditions that they 
have to enter into an agreement. That when in 1993 the 
workers including Party No. 2 was asked to sign the 
agreement. Instead of signing the agreement the workers 
including Party No. 2 sent letter dated 22.11.1993 informing 
that they are not ready to work on contract basis and will 
work on daily wages. That in absence of entering into the 
agreement which was the condition of appointment the 
workers could not be given work and they did not work 
after 22.11.1993. It is denied that party No. 2 was reinstated 
in service from August, 1994 to Jan. 1998. It is denied that 
the retrenchment dated 9.2.1996 was illegal, on the contrary 
though the Party No. 2 had not worked after 22.11.1993, 
nor was entitled to, he was given the benefits alongwith 
other workers. The retrenchment notice alongwith the 
compensation was sent to all the workers including the 
Party No. 2.” 

In his cross-examination, this witness has stated 
that he was posted at Wardha from 1984 to 1995 and he 
knows the workman and the workman was working from 
1985 at Wardha. In his cross-examination, this witness 
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has categorically admitted that the workman had worked 
continuously from 1991 to 1993. 

8. The witness no.2 examined by Party No. 1 is 
Khandeswar Pralhad Gondane. The examination-in-chief 
on affidavit of this witness is in the line of the stands 
taken by the Party No. 1 in the written statement. In 
paragraph 3 of his affidavit, this witness has stated that, 
“party no. 2 as well as other employees were never in 
continuous employment with Party No. 1. They had not 
completed 240 days with Party No.l. Despite this, they 
were offered with closure compensation alongwith all other 
legal dues.” Demolishing his own evidence given in the 
examination-in-chief, in his cross-examination, this witness 
has stated that he is working with Handmade Paper from 
17.07.1992 and the workman was working with Handmade 
Paper prior to his joining in service and he was also working 
even after his joining service in 1992. This witness has 
categorically admitted that the workman worked for more 
than 240 days in every calendar year. 

9. The third witness for Party No. 1 is Milind 
Wakode, the Divisional Director, Nagpur. In his 
examination-in-chief on affidavit, this witness has 
reiterated the facts mentioned in the written statement by 
Party No. 1. This witness has further stated that the 
Handmade Paper Unit at Wardha had been completely 
closed as per the decision of the commission in its 449th 
meeting held on 25.12.1995 and retrenchment notice 
alongwith compensation was sent to all the workers by 
letter dated 09/10.02.1996. This witness has also proved 
the office copy of the termination order as Ext. M-II. 

In his cross-examination, this witness has stated 
that Ext. M-II is dated 09.02.1996 and he cannot say the 
exact date of termination of the workman and Ext. M-III is 
the office copy of the order dated 31.01.1991 and Ext.M-III 
was issued after the engagement of the workman by the 
management and as per condition No.7 of Ext. M-III, the 
workman was to execute an agreement as prescribed by 
the office of Handmade Paper, Khadi Board, Pune and as 
the workman did not agree to execute any agreement, he 
was not provided with work or made permanent and the 
workman was engaged as labourer on daily wages and he 
does not have any idea as to how the retrenchment 
compensation paid to the workman was calculated and as 
per Ext. M-II, retrenchment compensation was paid to the 
workman for 3 years i.e. for 45 days. 

10. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
working with the Party No. 1 as an unskilled labourer 
w.e.f. 10.04.1984 and from the date of her initial appointment, 
the workman worked continuously and she had completed 
more than 240 days of work in each calendar year and from 
the date of completion of 240 days of work, the workman 
was entitled for regularization in service, but her services 
were not regularized and the workman was compelled to 


sign an illegal agreement and when she did not agree to 
sign the same, she was not allowed to join service from 
22.11.1993 and such termination of the workman was 
without compliance of the mandatory provisions of Section 
25-F of the Act and the termination amounts to 
retrenchment and the termination of the workman is illegal, 
arbitrary, malafide and contrary to the principles of natural 
justice and payment of retrenchment compensation in 
1996 cannot cure such illegality and as such, the workman 
is entitled for reinstatement in service with continuity, full 
back wages and all other consequential benefits. 

In support of the contentions, the learned advocate 
for the workman placed reliance on the decisions reported 
in 1964 II LLJ-271 [Ambalal Shivlal Vs Vin (D.M.) and 
Others], 1969 II LLJ-373 (Sivanandam Vs. Press 
Superintendent, S. Railway, Madras), 19791LLJ-168 (B.M. 
Gupta Vs. State of West Bengal), 19601 LLJ - 251 (S.C.) 
(State of Bombay Vs. Hospital Mazdoor Sabha) and 19641 
LLJ - 333 (S.C.) (Workmen of Subong Tea Estate Vs. 
Subong Tea Estate). 

11. On the other hand, it was submitted by the 
learned advocate for the Party No. 1 that the terms of the 
reference is vague and not specific and though, the 
reference is for adjudication of the legality or otherwise of 
the termination of the services of the workman, the alleged 
dated of such termination has not been mentioned in the 
schedule of reference and the date of the alleged 
termination is very crucial, in absence of which it is not 
possible for effective adjudication of the dispute and on 
that score, the reference is not maintainable. It was also 
submitted by the learned advocate for the Party No. 1 that 
in the statement of claim filed by the workman also, there 
is no specific pleading as to when her services were 
terminated and on that count also, the reference is to be 
answered in the negative. 

It was further submitted by the learned advocate for 
the Party No. 1 that though the workman was offered 
engagement on daily wages basis as per office order dated 
31.01.1991, she did not join duty and as such, there is no 
question of termination of the services of the workman 
and even for the sake of argument, it is held that the 
workman worked as per office order dated 31.01.1991 on 
daily wages, the workman has not adduced any legal 
evidence on record to show that she had worked for 240 
days in the preceding 12 months of the date of termination 
and the onus to prove such fact is on the workman, but 
she failed to discharge the onus by adducing necessary 
evidence and as such, she is not entitled for the benefits 
of the provisions of Section 25-F of the Act and as per the 
decision of the commissioner, the production activities of 
the unit was closed down and even though, the workman 
did not work after 1988, notice pay and retrenchment 
compensation was sent to her alongwith the retrenchment 
notice dated 09.02.1996 and Party No. 1 did not commit 
any illegality and the workman is not entitled to any relief. 
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In support of the contentions, the learned advocate 
for the Party No. 1 placed reliance on the decisions reported 
in the decisions reported in (2002) 3 SCC-25 (Range Forest 
Officer Vs. S.T. Hadimani), (2004) 8 SCC-195 (Municipal 
Coroporation, Faridabad Vs. Sri Niwas), (2005) 8 SCC-481 
(Batala Coop. Sugar Mills Ltd. Vs. Sowaran Singh), (2005)8 
SCC-750(Surendra Nagar District Panchayat vs. 
Dahyabhai Amarsingh),(2006)2 SCC-716(M.P. State Agro 
Industries Development Corpn. Ltd. vs. S.C. Pandey), 
(2006)5 SCC-173(Municipal Council, Sujanpur vs. Surinder 
Singh),(2006)9 SCC-697(KrishnaBhagyajalNigamLtd. vs. 
Mohd. Rafi),(2006)9 SCC-132(Surendranagar Distt. 
Panchayat vs. GangaBen Laljibhai), (2006)9 SCC-124Chief 
Engineer Ranjit Sagar Dam vs. Sham Lai),(2006)6 SCC-275 
(Rajsthan Tourism Development Corporation vs. Intejam 
Alizafri), (2006)5 SCC-127(NagarMahapalika vs. State of 
U.P.), (2006)1 SCC-106(R.M.Yellati vs. Asstt. Exucutive 
Engineer),(2006)2 SCC-711 (State of M.P.vs. Arjunlal 
Rajak),(2007)13 SCC-343(Ranip Nagar Palika vs. Babuji 
Gabhaji Thakore),(2007)12-172(State of Maharashtra vs. 
DattatrayaDigamberBirajdar), 2008IICLR 1089(State of 
Haryana vs. Ramesh Kumar) 9, (2008)3 SCC-474(BSNL vs. 
Mahesh Chand),(2008)5 SCC-171 (Municipal Corporation, 
Faridabad vs. Durga Prasad) and (2009)17 SCC-326(Ajnala 
Cooperative Sugar Mills Ltd. vs. Sukhraj Singh). 

It is settled beyond doubt by the Hon’ble Apex Court 
in different judgments including the judgments cited by 
the learned advocate for the Party No.l that where the 
workman’s claim that he had worked for more than 240 
days in the year preceding his termination was denied by 
the employer, it is for the claimant to lead evidence to that 
effect and the workman’s affidavit is not sufficient evidence 
for that purpose. 

Keeping in view the principles as mentioned above, 
now, the present case at hand is to be considered. 

12. So far the first contention raised by the learned 
advocate for the Party No. 1 regarding the non-mention of 
the date of termination of the workman from services in 
the schedule of reference and in the statement of claim is 
concerned, admittedly, the alleged date of termination of 
the workman has not been mentioned in the schedule of 
reference. However, in the statement of claim, in paragraph 
4, it has been mentioned by the workman that, “Immediately 
after the receipt of the notice dated 18.11.1993, the Party 
No.l had not allowed the Party No.2 and his co-workers, 
who had issued notice to Party No. 1, to resume duty w.e.f. 
20.11.1993.’’ In paragraph 05 of the statement of claim, it 
has been mentioned that, “The Party No.2 had approached 
the Party No.l on 21.11.1993 and subsequently on 
22.01.1993, but work was not provided.” 

In the rejoinder, the workman has specifically in 
paragraphs 1 and 2 has pleaded that she was orally 
terminated from services w.e.f. 22.11.1993. From the 


materials on record, it is found that for non-mention of the 
date of the termination of the workman in the schedule of 
reference, it cannot be said that the reference is not 
maintainable. Hence I find no force in the contention raised 
by the learned advocate for the Party No. 1 in that regard. 

13. To prove that she had worked for 240 days in 
the preceding 12 months of the date of termination, the 
workman has given her own evidence on affidavit. Though, 
the workman has not produced any other evidence in 
support of her such claim, her evidence has been 
corroborated by the evidence of the witnesses no.l and 2 
of the Party No. 1. As already mentioned above, Amitabh 
Datta, the witness No.l for Party No.l has stated that the 
workman worked continuously from 1991 to 1993. 
Khandeswar Pralhad Gondane, witness No.2 for the Party 
No.l has stated that the workman worked for more than 
240 days in every calendar year. 

14. Apart from the oral evidence, the documentary 
evidence produced by the Party No. 1 clinches the issue in 
favour of the workman. The Party No. 1 has produced and 
proved the notice of retrenchment dated 09/12.02.1996 
issued to the workman as Ext. M-II. In Ext. M-II, it has 
been mentioned that the workman joined in February, 1991 
and worked from February, 1991 to November, 1993 and 
she is entitled for retrenchment compensation for three 
years i.e. for 45 days at the rate of 15 days per year. So, it 
is clear from the materials on record that the workman 
infact had worked for more than 240 days in the preceding 
12 calendar months of the date of his termination i.e. 
22.11.1993. Itisalso found from the materials on record 
that before the termination of the workman from services, 
the mandatory provisions of section 25-F of the Act were 
not complied with and neither one month’s notice nor one 
month’s wages in lieu of notice nor retrenchment 
compensation was given to her. So, the termination of the 
workman from services amounts to retrenchment and such 
termination is illegal. 

Applying the principles enunciated by the Hon’ble 
Courts in the decisions cited by the learned advocate for 
the workman to the case in hand, it is found that the 
issuance of the retrenchment notice as per Ext. M-II and 
sending of the demand draft towards retrenchment 
compensation and one month’s wages on 09/10.02.1996 
does not cure the illegality of termination of the services 
of the workman w.e.f. 22.11.1993. 

15. Now, the question remains for consideration is 
as to what relief or reliefs the workman is entitled. 

The Hon’ble Apex Court in the decision reported in 
(2013) 5 SCC-136 (Asstt. Engineer, Rajsthan Development 
Corporation Vs. Gitam Singh) have been pleased to take 
into consideration a large number of decisions delivered 
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by the Hon’ble Apex Court earlier, including the decisions 
reported in 2011IICLR-461 (Devinder Singh Vs. Municipal 
Council, Sonaur, (2010) 3 SCC-192 (Harjinder Singh Vs. 
Punjab State Warehousing Corporation) and (2010) 9 SCC- 
126 (In charge Officer Vs. Shankar Setty.) and have been 
pleased to hold that:- 

“In our view, Harjinder Singh and Devinder Singh 
do not lay down the proposition that in all cases of 
wrongful termination, reinstatement must follow. This 
court found in those cases that judicial discretion exercised 
by the labour court was disturbed by the High Court on 
wrong assumption that the initial employment of the 
employee was illegal. As noted above, with regard to the 
wrongful termination of a daily wager, who had worked for 
a short period, this court in long line of cases has held that 
the award of reinstatement cannot be said to be proper 
relief and rather award of compensation in such cases 
would be in consonance with the demand of justice. Before 
exercising its judicial discretion, the labour court has to 
keep in view all relevant factors, including the mode and 
manner of appointment, nature of appointment, length of 
service, the ground on which the dispute before grant of 
relief in an industrial dispute. 

In the light of the principles enunciated by the 
Hon’ble Apex Court as mentioned above, now, the present 
case in hand is to be considered. In this case, it is admitted 
that the workman was engaged as a daily wager in 1991, 
about 23 years back. It is also found that he continued as 
such till 22.11.1993, when he was terminated from services 
by party no.l. It is also found that production and 
marketing activities of the handmade paper unit, Wardha 
has been completely closed as per the decision of the 
commission in its 449 th meeting held on 25.12.1995. In a 
case such as the present one, it appears that the relief of 
reinstatement cannot be justified and instead monetary 
compensation would meet the ends of justice. Taking into 
consideration the facts and circumstance of the case, in 
my considered opinion, the compensation of Rs. 75,000 
(Rupees Seventy Five thousand only) in lieu of 
reinstatement shall be appropriate, just and equitable. 
Hence, it is ordered:- 

ORDER 

The action of the management of Handmade Paper 
Production and Training Centre, Khadi and Village 
Industries Commission, Wardha in terminating the services 
of Smt. Premila Maroti More is illegal and unjustified. The 
workman is entitled for monetary compensation of 
Rs.75,000 (Rupees Seventy Five thousand only) in lieu of 
reinstatement. She is not entitled for any other relief. The 
Party no.l is directed to pay the monetary compensation 
of Rs. 75,000 to the workman, Smt. Premila Maroti More 
within 30 days of the publication of the award in the official 
gazette failing which, the amount will carry interest at the 
rate of 6 percent per annum. 

J. P. CHAND, Presiding Officer 


24 ERf, 2014 

cBT.OT. 1187.—3)kj[i|ch fEElE 1947 (1947 

EB 14) Ett BET 17 E7 3RpRB EE#B EREB7 
tsks: bbe yk<^H Bnrt bYe fERR kkk ebtIert w 

WEE! E7 ERR rn4k<hY 3fR BBEi <h4<hKl' k #E, 3R]BR 
E fBfVE 3jWlP|cb fEER B kkfa BEER 3jWlPlB> BfEERUT 
Bof BE ^RRTTERT, RREJT k W (eM ER5BT eM^TT^/ 
BReM/ 172/2002) EB BEBfETR ERRl t, Rf kkfa BEER EB 
24-03-2014 E7l ETRT 7[3E BT I 

[B'. BRT-42012/42/95-aBf3TR(^Pj)] 
B). EE ^TJJRIEM, 3RJBRT 3#[EBEl 
New Delhi, the 24th March, 2014 

S.O. 1187. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. CGIT/ 
NGP/172/2002) of the Cent. Govt. Indus. Tribunal/Labour 
Court, Nagpur now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Director, Handmade Paper Production 
Khadhi & Village Industrial Commission and their workmen, 
which was received by the Central Government on 
24-03-2014. 


[No. L-42012/42/95-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CG IT- C U M -LABOUR COURT, NAGPUR 


Case No. CGIT/NGP/172/2002 Date: 03.03.2014 


Party No. 1 : The Director, 

Handmade Paper Production 
Marketing and Training Centre, 

Khadi & Village Industries 
Commission, 

Wardha-442001 

Versus 

Party No. 2 Smt. Sunil Sureshrao Rewatkar, 

R/o Ramnagar, Ward No. 27, 
Wardha-442001 

AWARD 

(Dated: 3rd March, 2014) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Handmade Paper Production and Training 
Centre and their workman, Shri Sunil Sureshrao Rewatkar, 
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for adjudication, as per letter No. L-42012/42/95-IR(DU) 
dated 27.03.1996, with the following schedule 

“Whether the action of the management of 
Handmade Paper Production and Training Centre, Khadi 
and Village Industries Commission, Wardha in terminating 
the services of Shri Sunil Sureshrao Rewatkar was proper, 
justified and legal? If not, to what relief the workman is 
entitled to?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, Shri Sunil 
Sureshrao Rewatkar, (‘the workman” in short), filed the 
statement of claim and the management of Handmade 
Paper Production and Training Centre (“Party No. 1” in 
short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that Party No. 1 is a Central 
Government undertaking and is engaged in manufacturing 
and production of Handmade Papers and in the factory of 
Party No. 1 at Wardha, about 250 permanent employees 
were working and he was employed by Party No. 1 as a 
skilled worker on 01.05.1985 and worked continuously and 
he was being paid @ Rs. 800/- per month and though he 
himself and 17 other workers engaged by Party No. 1 
worked with Party No. 1 for several years, they were 
continued as temporary workers. 

The further case of the workman is that since the 
date of his appointment, he worked continuously without 
any gap and he had put in 240 days of attendance in every 
year of service, but he was not made permanent in service 
and even though, he was doing the same work as done by 
the permanent workers, neither he was paid wages at par 
with the permanent employees nor given the benefits of 
bonus, E.S.I. Schemes and Provident Fund Scheme etc 
and as Party No. 1 did not issue the attendance-cum-Wage 
Card to him and the other 17 temporary workers, on 
18.11.1993, all of them issued a notice through an advocate 
to Party No. 1 to make them permanent and to give them all 
other benefits of permanent employees and soon after the 
receipt of the said notice, Party No. 1 did not allow him 
and other temporary workers to resume duty w.e.f. 

20.11.1993 and he was informed by Party No. 1 through 
Shri A. Datta that he would be allowed to resume duty in 
case of his consenting to work under the Contractor, but 
he refused the offer, as because, he had already worked 
with Party No. 1 for years together and was entitled to be 
made permanent in service as per the representation dated 

18.11.1993 and though he approached Party No. 1 on 

21.11.1993 and 22.11.1993, he was not provided with work, 
so he along with the other 17 temporary workers on 

22.11.1993 issued another notice, but inspite of the same, 
no work was provided to them, so they issued another 


notice through the advocate on 27.11.1993, but Party 
No. 1 neither replied to the notice nor provided him any 
work and thereafter also, he continuously approached and 
requested the Party No. 1 to provide him work, but Party 
No. 1 did not pay any heed to his request and after waiting 
for a long time, he approached the Labour Court, Nagpur 
by filing U.L.P.A. Complaint No. 766 of 1993 and the Labour 
Court vide its interim order, directed Party No. 1 to reinstate 
him in service, but no work was provided to him by Party 
No. 1 and Party No. 1 moved a revision application before 
the Industrial Court, Nagpur, against the order of the 
Labour Court raising objection of the Labour Court of 
having no jurisdiction to entertain and decide the matter 
pertaining to the establishment of the Central Government. 

The further case of the workman is that out of the 
rest 17 retrenched workers, five workers approached the 
Asstt. Labour Commissioner (Central), Nagpur (“the ALC” 
in short) and the said five workers were provided with 
work by Party No. 1, so he withdrew the case filed by him 
in the Labour Court, Nagpur and approached the ALC by 
filing an application under Section 2-A of the Act and the 
five workers, who had been provided work by Party No. 1 
after their approaching the ALC were juniors to him and 
the ALC issued notice to Party No. 1 and Party No. 1 did 
not agree for any amicable settlement, so there was failure 
of the conciliation proceedings and the ALC submitted 
the failure report to the Central Government. 

It is also pleaded by the workman that Party No. 1 
had issued experience certificate in his favour and before 
terminating his services, Party No.l neither issued one 
month’s notice nor paid notice pay in lieu of the notice or 
retrenchment compensation as provided under Section 
25-F of the Act and therefore, his removal/retrenchment 
from services is illegal, improper and contrary to law and 
he is entitled for reinstatement in services with full back 
wages alongwith all monetary benefits of permanent 
employee, from the date of joining the service of Party 
No. 1 till the date of actual reinstatement and work is still 
available with Party No. 1 and Party No.l engaged new 
persons on less wages for more production. 

3. The Party No. 1 in the written statement has 
pleaded inter-alia that it does not have any Managing 
Director, but only a Director of Handmade Paper Industry, 
which runs under Khadi and Village Industries Commission 
(“KVIC” in short) and KVIC is a statutory body, which 
was created by the statute, “Khadi & Village Industries 
commission Act, 1956” and KVIC is functioning under the 
Ministry of Industry, Government of India and to achieve 
the object entrusted to KVIC, several Research and 
Training Centers were established including the J.B. 
Research Institute at Wardha, to provide artisan training 
courses for Handmade Paper Industries, but the unit so 
established at Wardha was handed over to a local 
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institution, namely, “Khadi Gramodhyog Sangh, 
Manganwadi, Wardha, for the purpose of continuing the 
production activities and in 1984, the management of the 
said unit was taken over by it and it was decided to use 
the said unit as a demonstration-cum-extension Centre, 
for conducting experiments and testing etc. and arranging 
training of skilled workers and two technical persons were 
posted to look after the work and the unit finally started 
its Science & Technology (Research) work and for that 
some workers were engaged on daily wages, from 
November, 1984 and the work involved were of research 
and training and therefore not a continuous work and the 
workers were engaged as per requirements of work and 
after completion of the work, they were discontinued and 
none of the workers was engaged on continuous basis 
and the said unit functioned from 1984 to 1988 and when 
the unit was doing a prestigious research work of 
developing a process for making stiff, thick and hard water 
proof board by using completely waste banana stem, the 
workers stopped attending the work from 11.01.1988 and 
when enquiry was made for their non attendance, it was 
informed that they wanted regular work without break and 
unless and until their such demand would be fulfilled, 
they would not join the work. 

It is further pleaded by Party No. 1 that six of the 
daily wages workers lodged complaint with the ALC and 
worker Shankar Rao Ingle approached the Labour court, 
Nagpur and a written statement was filed by KVIC raising 
the question of jurisdiction and the said case continued 
till 1991 without adjudication and there was a joint 
discussion on 18.01.1991 between the six workers, who 
had made complaint to ALC and the in charge of the unit 
at Wardha and it was informed to the ALC that under 
Production Marketing and Training Programme of KVIC, 
the unit would start functioning from 01.02.1991, where all 
the six workers could be engaged on daily wages, as such, 
the ALC closed the case with the instruction to inform him 
about the appointment and appointment letters dated 
28.01.1991 were issued to the said six workers including 
Shankar Rao Ingle, directing them to join work and out of 
them, five workers joined their duties and the appointment 
of Shankar Rao Ingle was made with the condition of 
withdrawal of the case filed by him, but Shankar Rao Ingle 
neither withdrew the case nor joined work and one of the 
conditions of appointment of the rest five workers was 
that they would enter into an agreement with its 
management and the finalization of the agreement took a 
long time and on 19.11.1993, a meeting was held with all 
the workers and in the presence of the then Director, 
Regional Office, KVIC, Wardha, the workers were 
requested to enter into the agreement, which was at par 
with another unit of Handmade Paper at Pune and the 
workers requested for two to three days time to give their 
consent, however, on 22.11.1993, the workers sent a letter 
informing their unwillingness to work on contract basis 


and that they would work only on daily wages basis and it 
was surprised to note that when the workers were provided 
work on daily wages basis in 1988, they demanded 
continuous work and when they were offered continuous 
work under Production Marketing and Training Programme 
in 1991, diey refused to enter into an agreement and to 
work on contract basis, refusing to adhere to the condition 
of appointment and the workers could not be continued 
due to their refusal to enter into the agreement and their 
discontinuance from work was on their own accord and 
workers had stalled the Research Programme in 1988 and 
the unit had to remain close till 1991. 

Party No. 1 has further pleaded that five workers 
approached the ALC (Central), Nagpur vide their complaint 
dated 22.11.1993, complaining that they were illegally 
terminated and the conciliation proceedings ended in 
failure and on submission of the failure reports by the 
ALC (Central), Nagpur, the Central Government refused 
to refer the cases of the said five workers for adjudication, 
by order dated 20.01.1995. 

The further case of the Party No. 1 is that in the 
meantime, in the complaints filed by the workers in the 
Labour Court, Nagpur interim order was passed on 
31.05.1994 directing it to reinstate the complainants and it 
filed revision before the Industrial Court against the order 
dated 31.05.1994 and on 17.08.1994, by way of pursis, the 
workers gave the undertaking before the Industrial Court 
not to proceed with the complaint filed before the Labour 
Court and in view of the withdrawal of the complaint by 
the workers, it also withdrew the revision from the 
Industrial Court on 10.04.1995 and on the basis of the 
orders of the Ministry, the Directorate of Handmade Paper 
Industry, Central Office at Mumbai moved a note to the 
commission to close down the production and Marketing 
activities of the unit and subsequently, the commission in 
its 449th meeting dated 20.12.1995 decided to close down 
the activities and retrench all daily wage workers and on 
the basis of the commission’s decision, all workers were 
served with the retrenchment notice alongwith the 
retrenchment compensation on 09.02.1996 and some 
workers, who had left the work as far back as 1993 were 
also given the retrenchment benefit. 

The specific case of the Party No. 1 is that the 
workman was not in its employment since 01.05.1985 and 
he did not work continuously since the date of his 
appointment and he worked intermittently on daily wages, 
as and when work was available and as the workers denied 
to enter into an agreement, the production activities were 
stopped and presently, it is engaged only in providing 
Artisan training and in the year 1993, there were only two 
permanent Handmade Paper staff and four JBCRI staff 
and at present, there are only one Handmade Paper staff 
and three permanent JBCRI staff and the unit at Wardha 
had to be closed from 11.01.1988 to 1991, as the daily wage 
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workers left the work and the unit again started functioning 
from 01.02.1991 and at that time, the workman and other 
workers were given appointment letters with conditions 
that they have to enter into an agreement and the claim of 
the workman that he had put in continuous service of 240 
days is false and the workman did not join the work as per 
the appointment letter dated 31.01.1991 and as such, 
question of not allowing him to join work does not arise 
and the workman is not entitled to any relief. 

4. In the rejoinder, the workman has denied the 
allegations made in the written statement and reiterated 
the facts mentioned in the statement of claim. It is further 
pleaded by the workman in the rejoinder that he was orally 
terminated w.e.f. 22.11.1993 and due to the intervention of 
the ALC, the workers were again allowed to resume their 
duties and thereafter, the workers demanded for their 
legitimate rights including payment of wages applicable 
to them and Party No. 1 with malafide intension decided to 
stop the work, instead of implementing the statutory law 
and he was provided with work from 1st, February, 1991 as 
per the order issued to the workers including himself 
individually and he worked continuously till 22.11.1993 
and he was orally terminated from services w.e.f. 22.11.1993, 
without service of one month’s notice or payment of one 
month’s pay in lieu of notice or retrenchment compensation 
and his oral termination is illegal, improper and contrary to 
law. 

5. It is to be mentioned here that this reference 
alongwith references No. 160 to 167,169 to 171 and 173 to 
178 of 2002 had been disposed of by this Tribunal by a 
common award dated 27.03.2007, directing the 
reinstatement of the workman and other petitioners. Being 
aggrieved by the said award, the Party No. 1 approached 
the Hon’ble High Court, Nagpur Bench in Writ Petition 
No. 4503/2007 and the Hon’ble High Court by order dated 
25.08.2008 have been pleased to pass the following orders:- 

“In view of the above, the impugned award dated 
27.03.2007 passed by the Industrial Tribunal -cum-Labour 
Court, Nagpur in case Nos. 160/2002 to 167/2002 and 169/ 
2002 to 178/2002 is quashed and set aside. The Tribunal is 
directed to allow the parties to lead further evidence, if 
they so desire and decided the cases thereafter. The 
Tribunal is directed to decide the reference in case Nos. 
174/2002 to 178/2002 by common or separate awards as he 
deems fit and proper on the basis of the evidence led by 
the parties.” 

According to the direction of the Hon’ble High 
Court, the parties were given the chance of leading further 
evidence. 

The workman, who had examined himself as a 
witness in support of his case did not adduce further 
evidence. 


However, the Party No. 1 examined two witnesses, 
namely, Khandeswar Pralhad Gondane and Milind Wakode 
and produced documentary evidence in support of its case, 
besides the evidence already adduced. 

6. The workman in his evidence on affidavit has 
reiterated the facts mentioned in the statement of claim 
and rejoinder. The workman in his cross-examination has 
stated that he worked continuously from 1985 to November, 
1993. He has denied the suggestion that he did not work 
for 240 days in any calendar year. The workman in his 
cross-examination has further stated that on 09.02.1996, 
one registered letter, M-2 was sent to him, but he returned 
the same. The workman has admitted that the factory was 
closed from 1988 to 1991 and he did not work from January, 
1988. 

7. The first witness for Party No. 1 is Amitabh Datta, 
an Asstt. Director of Party No. 1. The evidence of witness, 
Amitabh is on affidavit. In his examination in chief on 
affidavit, in paragraph 8, this witness has stated that, “the 
party No.2 was given appointment vide letter 23.09.1991 
on temporary basis. The appointment was for a fixed period 
until 31.12.1991, that party No.2 however did not join the 
work.” In paragraph 11 of his affidavit this witness has 
stated that, “However the unit was again started from 
01.02.1991 and the Party No. 2 were served appointment 
letter dated 28.01.1991 to join, with conditions that they 
have to enter into an agreement. That when in 1993 the 
workers including Party No. 2 was asked to sign the 
agreement. Instead of signing the agreement the workers 
including Party No. 2 sent letter dated 22.11.1993 informing 
that they are not ready to work on contract basis and will 
work on daily wages. That in absence of entering into the 
agreement which was the condition of appointment the 
workers could not be given work and they did not work 
after 22.11.1993. It is denied that party No.2 was reinstated 
in service from August,94 to Jan. 1998. It is denied that the 
retrenchment dated 9.2.1996 was illegal, on the contrary 
though the Party No. 2 had not worked after 22.11.1993, 
nor was entitled to, he was given the benefits alongwith 
other workers. The retrenchment notice alongwith the 
compensation was sent to all the workers including the 
Party No. 2.” 

In his cross-examination, this witness has stated 
that he was posted at Wardha from 1984 to 1995 and he 
knows the workman and the workman was working from 
1985 at Wardha. In his cross-examination, this witness 
has categorically admitted that the workman had worked 
continuously from 1991 to 1993. 

8. The witness No. 2 examined by Party No. 1 is 
Khandeswar Pralhad Gondane. The examination-in-chief 
on affidavit of this witness is in the line of the stands 
taken by the Party No. 1 in the written statement. In 
paragraph 3 of his affidavit, this witness has stated that, 
“party No. 2 as well as other employees were never in 
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continuous employment with Party No. 1. They had not 
completed 240 days with Party No.l. Despite this, they 
were offered with closure compensation alongwith all other 
legal dues.” Demolishing his own evidence given in the 
examination-in-chief, in his cross-examination, this witness 
has stated that he is working with Handmade Paper from 
17.07.1992 and the workman was working with Handmade 
Paper prior to his joining in service and he was also working 
even after his joining service in 1992. This witness has 
categorically admitted that the workman worked for more 
than 240 days in every calendar year. 

9. The third witness for Party No. 1 is Milind 
Wakode, the Divisional Director, Nagpur. In his 
examination-in-chief on affidavit, this witness has 
reiterated the facts mentioned in the written statement by 
Party No. 1. This witness has further stated that the 
Handmade Paper Unit at Wardha had been completely 
closed as per the decision of the commission in its 449tj 
meeting held on 25.12.1995 and retrenchment notice 
alongwith compensation was sent to all the workers by 
letter dated 09/10.02.1996. This witness has also proved 
the office copy of the termination order as Ext. M-II. 

In his cross-examination, this witness has stated 
that Ext. M-Il is dated 09.02.1996 and he cannot say the 
exact date of termination of the workman and Ext. M-III is 
the office copy of the order dated 31.01.1991 and Ext.M-III 
was issued after the engagement of the workman by the 
management and as per condition No.7 of Ext. M-III, the 
workman was to execute an agreement as prescribed by 
the office of Handmade Paper, Khadi Board, Pune and as 
the workman did not agree to execute any agreement, he 
was not provided with work or made permanent and the 
workman was engaged as labourer on daily wages and he 
does not have any idea as to how the retrenchment 
compensation paid to the workman was calculated and as 
per Ext. M-II, retrenchment compensation was paid to the 
workman for 3 years i.e. for 45 days. 

10. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
working with the Party No. 1 as a skilled labourer w.e.f. 
01.05.1985 and from the date of his initial appointment, the 
workman worked continuously and he had completed more 
than 240 days of work in each calendar year and from the 
date of completion of 240 days of work, the workman was 
entitled for regularization in service, but his services were 
not regularized and the workman was compelled to sign 
an illegal agreement and when he did not agree to sign the 
same, he was not allowed to join service from 22.11.1993 
and such termination of the workman was without 
compliance of the mandatory provisions of Section 25-F 
of the Act and the termination amounts to retrenchment 
and the termination of the workman is illegal, arbitrary, 
malafide and contrary to the principles of natural justice 
and payment of retrenchment compensation in 1996 


cannot cure such illegality and as such, the workman is 
entitled for reinstatement in service with continuity, full 
back wages and all other consequential benefits. 

In support of the contentions, the learned advocate 
for the workman placed reliance on the decisions reported 
in 1964 II LLJ-271 (Ambalal Shivlal Vs. Vin (D.M.) and 
others), 1969 II LLJ-373 (Sivanandam Vs. Press 
Superintendent, S. Railway, Madras), 1979ILLJ-168 (B.M. 
Gupta Vs. State of West Bengal), 1960ILLJ-251 (S.C.) 
(State of Bombay Vs. Hospital Mazdoor Sabha) and 19641 
LLJ - 333 (S.C.) (Workmen of Subong Tea Estate Vs. 
Subong Tea Estate). 

11. On the other hand, it was submitted by the 
learned advocate for the Party No. 1 that the terms of the 
reference is vague and not specific and though, the 
reference is for adjudication of the legality or otherwise of 
the termination of the services of the workman, the alleged 
dated of such termination has not been mentioned in the 
schedule of reference and the date of the alleged 
termination is very crucial, in absence of which it is not 
possible for effective adjudication of the dispute and on 
that score, the reference is not maintainable. It was also 
submitted by the learned advocate for the Party No. 1 that 
in the statement of claim filed by the workman also, there 
is no specific pleading as to when his services were 
terminated and on that count also, the reference is to be 
answered in the negative. 

It was further submitted by the learned advocate for 
the Party No. 1 that though the workman was offered 
engagement on daily wages basis as per office order dated 
31.01.1991, he did not join duty and as such, there is no 
question of termination of the services of the workman 
and even for the sake of argument, it is held that the 
workman worked as per office order dated 31.01.1991 on 
daily wages, the workman has not adduced any legal 
evidence on record to show that he had worked for 240 
days in the preceding 12 months of the date of termination 
and the onus to prove such fact is on the workman, but he 
failed to discharge the onus by adducing necessary 
evidence and as such, he is not entitled for the benefits of 
the provisions of Section 25-F of the Act and as per the 
decision of the commissioner, the production activities of 
the unit was closed down and even though, the workman 
did not work afterl988, notice pay and retrenchment 
compensation was sent to him alongwith the retrenchment 
notice dated 09.02.1996 and Party No. 1 did not commit 
any illegality and the workman is not entitled to any relief. 

In support of the contentions, the learned advocate 
for the Party No. 1 placed reliance on the decisions reported 
in the decisions reported in (2002) 3 SCC-25 (Range Forest 
Officer Vs. S.T. Hadimani), (2004) 8 SCC-195 (Municipal 
Coroporation, Faridabad Vs. SiriNiwas), (2005) 8 SCC-481 
(Batala Coop. Sugar Mills Ltd. Vs.Sowaran Singh),(2005)8 
SCC-750 (Surendra Nagar District Panchayat Vs. 
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Dahyabhai Amarsingh), (2006) 2 SCC-716 (M.P. State Agro 
Industries Development Corpn. Ltd. Vs. S.C. pandey), 
(2006) 5 SCC-173 (Municipal Council, Sujanpur Vs. 
Surinder Singh),(2006) 9 SCC-697 (Krishna Bhagyajal 
Nigam Ltd. Vs. Mohd. Rafi), (2006) 9 SCC-132 
(Surendranagar Distt. Panchayat Vs. Ganga Ben Laljibhai), 
(2006) 9 SCC-124 Chief Engineer Ranj it Sagar Dam Vs. Sham 
Lai), (2006) 6 SCC-275 (Rajsthan Tourism Development 
Corporation Vs. Intejam Alizafri), (2006) 5 SCC-127(Nagar 
MahapalikaVs. State of U.P.), (2006) 1 SCC-106(R.M.Yellati 
Vs. Asstt. Executive Engineer), (2006) 2 SCC-711 (State of 
M.P. Vs. Arjunlal Rajak), (2007) 13 SCC-343 (Ranip Nagar 
Palika Vs. Babuji Gabhaji Thakore), (2007) 12-172 (State of 
Maharashtra Vs. Dattatraya Digamber Birajdar), 2008 II 
CLR 1089 (State of Haryana Vs. Ramesh Kumar), (2008) 3 
SCC-474 (BSNL Vs. Mahesh Chand), (2008) 5 SCC-171 
(Municipal Corporation, Faridabad Vs. Durga Prasad) and 
(2009) 17 SCC-326 (Ajnala Co-operative Sugar Mills Ltd. 
Vs. Sukhraj Singh). 

It is settled beyond doubt by the Hon’ble Apex Court 
in different judgments including the judgments cited by 
the learned advocate for the party No.l that where the 
workman’s claim that he had worked for more than 240 
days in the year preceding his termination was denied by 
the employer, it is for the claimant to lead evidence to that 
effect and the workman’s affidavit is not sufficient evidence 
for that purpose. 

Keeping in view the principles as mentioned above, 
now, the present case at hand is to be considered. 

12. So far the first contention raised by the learned 
advocate for the party No. 1 regarding the non-mention of 
the date of termination of the workman from services in 
the schedule of reference and in the statement of claim is 
concerned, admittedly, the alleged date of termination of 
the workman has not been mentioned in the schedule of 
reference. However, in the statement of claim, in paragraph 
4, it has been mentioned by the workman that, “Immediately 
after the receipt of the notice dated 18.11.1993, the party 
No.l had not allowed the party No.2 and his co-workers, 
who had issued notice to party No. 1, to resume duty w.e.f. 
20.11.1993.’’ In paragraph 05 of the statement of claim, it 
has been mentioned that, “The party No.2 had approached 
the party No.l on 21.11.1993 and subsequently on 
22.01.1993, but work was not provided.” 

In the rejoinder, the workman has specifically in 
paragraphs 1 and 2 has pleaded that he was orally 
terminated from services w.e.f. 22.11.1993. From the 
materials on record, it is found that for non-mention of the 
date of the termination of the workman in the schedule of 
reference, it cannot be said that the reference is not 
maintainable. Hence I do not find any force in the 
contention raised by the learned advocate for the Party 
No. 1 in that regard. 


13. To prove that he had worked for 240 days in the 
preceding 12 months of the date of termination, the 
workman has given his own evidence on affidavit. Though, 
the workman has not produced any other evidence in 
support of his such claim, his evidence has been 
corroborated by the evidence of the witnesses no.l and 2 
of the party No. 1. As already mentioned above, Amitabh 
Datta, the witness No.l for party No.l has stated that the 
workman worked continuously from 1991 to 1993. 
Khandeswar Pralhad Gondane, witness No.2 for the party 
No.l has stated that the workman worked for more than 
240 days in every calendar year. 

14. Apart from the oral evidence, the documentary 
evidence produced by the party No. 1 clinches the issue in 
favour of the workman. The party No.l has produced and 
proved the notice of retrenchment dated 09/12.02.1996 
issued to the workman as Ext. M-II. In Ext. M-II, it has 
been mentioned that the workman joined in February, 1991 
and worked from February, 1991 to November, 1993 and he 
is entitled for retrenchment compensation for three years 
i.e. for 45 days at the rate of 15 days per year. So, it is clear 
from the materials on record that the workman infact had 
worked for more than 240 days in the preceding 12 calendar 
months of the date of his termination i.e. 22.11.1993. It is 
also found from the material on record that before the 
termination of the workman from services, the mandatory 
provisions of section 25-F of the Act were not complied 
with and neither one month’s notice nor one month’s 
wages in lieu of notice nor retrenchment compensation 
was given to him. So, the termination of the workman from 
services amounts to retrenchment and such termination is 
illegal. 

Applying the principles enunciated by the Hon’ble 
Courts in the decisions cited by the learned advocate for 
the workman to the case in hand, it is found that the 
issuance of the retrenchment notice as per Ext. M-II and 
sending of the demand draft towards retrenchment 
compensation and one month’s wages on 09/10.02.1996 
does not cure the illegality of termination of the services 
of the workman w.e.f. 22.11.1993. 

15. Now, the question remains for consideration is 
as to what relief or reliefs the workman is entitled. 

The Hon’ble Apex Court in the decision reported in 
(2013) 5 SCC-136 (Asstt. Engineer, Rajsthan Development 
Corporation Vs. Gitam Singh) after taking into 
consideration a large number of decisions delivered by 
the Hon’ble Apex Court earlier, including the decisions 
reported in 2011IICLR-461 (Devinder Singh Vs. Municipal 
council, Sonaur, (2010) 3 SCC-192 (Harjinder Singh Vs. 
Punjab State Warehousing Corporation) and (2010) 9 SCC- 
126 (In-charge Officer Vs. Shankar Setty.) have been 
pleased to hold that:- 
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“In our view, Harjinder Singh and Devinder Singh 
do not lay down the proposition that in all cases of 
wrongful termination, reinstatement must follow. This 
court found in those cases that judicial discretion exercised 
by the labour court was disturbed by the High Court on 
wrong assumption that the initial employment of the 
employee was illegal. As noted above, with regard to the 
wrongful termination of a daily wager, who had worked for 
a short period, this court in long line of cases has held that 
the award of reinstatement cannot be said to be proper 
relief and rather award of compensation in such cases 
would be in consonance with the demand of justice. Before 
exercising its judicial discretion, the labour court has to 
keep in view all relevant factors, including the mode and 
manner of appointment, nature of appointment, length of 
service, the ground on which the dispute before grant of 
relief in an industrial dispute. 

In the light of the principles enunciated by the 
Hon’ble Apex Court as mentioned above, now, the present 
case in hand is to be considered. In this case, it is admitted 
that the workman was engaged as a daily wager in 1991, 
about 23 years back. It is also found that he continued as 
such till 22.11.1993, when he was terminated from services 
by party No.l. It is also found that production and 
marketing activities of the handmade paper unit, Wardha 
has been completely closed as per the decision of the 
commission in its 449 th meeting held on 25.12.1995. In a 
case such as the present one, it appears that the relief of 
reinstatement cannot be justified and instead monetary 
compensation would meet the ends of justice. Taking into 
consideration the facts and circumstance of the case, in 
my considered opinion, the compensation of Rs. 75,000 
(Rupees seventy Five thousand only) in lieu of 
reinstatement shall be appropriate, just and equitable. 
Hence, it is ordered:- 

ORDER 

The action of the management of Handmade Paper 
Production and Training Centre, Khadi and Village 
Industries Commission, Wardha in terminating the services 
of Shri Sunil Sureshrao Rewatkar is illegal and unjustified. 
The workman is entitled for monetary compensation of 
Rs.75,000 (Rupees seventy five thousand only) in lieu of 
reinstatement. He is not entitled for any other relief. The 
party No.l is directed to pay the monetary compensation 
of Rs. 75,000 to the workman Shri Sunil Sureshrao Rewatkar 
within 30 days of the publication of the award in the official 
gazette failing which, the amount will carry interest at the 
rate of 6 percent per annum. 

J. P. CHAND, Presiding Officer 
24 RTsf, 2014 
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New Delhi, the 24th March, 2014 

S.O. 1188. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. CGIT/ 
NGP/164/2002) of the Cent. Govt. Indus. Tribunal/Labour 
Court, Nagpur now as shown in the Annexure in the 
industrial dispute between the employers in relation to 
the management of Director, Handmade Paper Production 
Khadi &Village Industrial Commission and their workmen, 
which was received by the Central Government on 
24-03-2014. 


[No. L-42012/29/95-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 

CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/164/2002 Date: 03.03.2014. 

Party No. 1 : The Director, 

Handmade Paper Production 
Marketing and Training Centre, 

Khadi & Village Industries 
Commission, 

Wardha-442001. 

Versus 

Party No. 2 Shri Shankar Rao Z. Bhagatsingh, 

R/o Segur Bhawan, 

Wardha-442001. 

AWARD 

(Dated: 3rd March, 2014) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Handmade Paper Production and Training 
Centre and their workman, Shri Shankar Rao Z. Bhagat 
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Singh, for adjudication, as per letter No.L-42012/29/95- 
IR(DU) dated 27.03.1996, with the following schedule 

“Whether the action of the management of 
Handmade Paper Production and Training Centre, 
Khadi and Village Industries Commission, Wardha 
in terminating the services of Shri Shankar Rao Z. 
Bhagat Singh was proper, justified and legal? If 
not, to what relief the workman is entitled to?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, Shri 
Shankar Rao Z. Bhagat Singh, (‘the workman” in short), 
filed the statement of claim and the management of 
Handmade Paper Production and Training Centre (“Party 
No. 1” in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that Party No. 1 is a Central 
Government undertaking and is engaged in manufacturing 
and production of Handmade Papers and in the factory of 
Party No. 1 at Wardha, about 250 permanent employees 
were working and he was employed by Party No. 1 as a 
skilled worker on 10.04.1984 and worked continuously and 
he was being paid @ Rs. 800 per month and though he 
himself and 17 other workers engaged by Party No. 1 
worked with Party No. 1 for several years, they were 
continued as temporary workers. 

The further case of the workman is that since the 
date of his appointment, he worked continuously without 
any gap and he had put in 240 days of attendance in every 
year of service, but he was not made permanent in service 
and even though, he was doing the same work as done by 
the permanent workers, neither he was paid wages at par 
with the permanent employees nor given the benefits of 
bonus, E.S.I. Schemes and Provident Fund Scheme etc 
and as Party No. 1 did not issue the Attendance-cum- 
Wage Card to him and the other 17 temporary workers, on 
18.11.1993, all of them issued a notice through an advocate 
to Party No. 1 to make them permanent and to give them all 
other benefits of permanent employees and soon after the 
receipt of the said notice, Party No. 1 did not allow him 
and other temporary workers to resume duty w.e.f. 

20.11.1993 and he was informed by Party No. 1 through 
Shri A. Datta that he would be allowed to resume duty in 
case of his consenting to work under the Contractor, but 
he refused the offer, as because, he had already worked 
with Party No. 1 for years together and was entitled to be 
made permanent in service as per the representation dated 

18.11.1993 and though he approached Party No. 1 on 

21.11.1993 and 22.11.1993, he was not provided with work, 
so he alongwith the other 17 temporary workers on 

22.11.1993 issued another notice, but inspite of the same, 
no work was provided to them, so they issued another 
notice through the advocate on 27.11.1993, but Party No. 
1 neither replied to the notice nor provided him any work 


and thereafter also, he continuously approached and 
requested the Party No. 1 to provide him work, but Party 
No. 1 did not pay any heed to his request and after waiting 
for a long time, he approached the Labour Court, Nagpur 
by filing U.L.P.A. Complaint of 1993 and the Labour Court 
vide its interim order, directed Party No. 1 to reinstate him 
in service, but no work was provided to him by Party 
No. 1 and Party No. 1 moved a revision application before 
the Industrial Court, Nagpur, against the order of the 
Labour Court raising objection of the Labour Court of 
having no jurisdiction to entertain and decide the matter 
pertaining to the establishment of the Central Government. 

The further case of the workman is that out of the 
rest 17 retrenched workers, five workers approached the 
Asstt. Labour Commissioner (Central), Nagpur (“the ALC” 
in short) and the said five workers were provided with 
work by Party No. 1, so he withdrew the case filed by him 
in the Labour Court, Nagpur and approached the ALC by 
filing an application under Section 2-A of the Act and the 
five workers, who had been provided work by Party No. 1 
after their approaching the ALC were juniors to him and 
the ALC issued notice to Party No. 1 and Party No. 1 did 
not agree for any amicable settlement, so there was failure 
of the conciliation proceedings and the ALC submitted 
the failure report to the Central Government. 

It is also pleaded by the workman that Party No. 1 
reinstated him in service from August, 1994 to January, 
1996 and again retrenched him vide notice dated 09.02.1996 
and before terminating his services. Party No.l, neither 
issued one month’s notice nor paid notice pay in lieu of 
the notice or retrenchment compensation as provided 
under Section 25-F of the Act and therefore, his removal/ 
retrenchment from services is illegal, improper and contrary 
to law and he is entitled for reinstatement in services with 
full back wages alongwith all monetary benefits of 
permanent employee, from the date of joining the service 
of Party No.l till the date of actual reinstatement and work 
is still available with Party No. 1 and Party No.l engaged 
new persons on less wages for more production. 

It is further pleaded by the workman that party 
No. 1 reinstated him in service from August, 1994 till January, 
1996 and he was retrenched by party No.l vide notice 
dated 09.02.1996 and the retrenchment itself is illegal, 
because, party No. 1 neither paid all the legal dues at the 
time of retrenchment and retrenchment compensation was 
not paid according to law and the retrenchment was 
challenged before the ALC and as the conciliation 
proceeding ended in failure, the reference was made for 
adjudication by the Central Government. 

3. The Party No. 1 in the written statement has 
pleaded inter-alia that it does not have any Managing 
Director, but only a Director of Handmade Paper Industry, 
which runs under Khadi and Village Industries Commission 
(“KVIC” in short) and KVIC is a statutory body, which 
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was created by the statute, “Khadi & Village Industries 
Commission Act, 1956” and KVIC is functioning under 
the Ministry of Industry, Government of India and to 
achieve the object entrusted to KVIC, several Research 
and Training Centers were established including the J.B. 
Research Institute at Wardha, to provide artisan training 
courses for Handmade Paper Industries, but the unit so 
established at Wardha was handed over to a local 
institution, namely, “Khadi Gramodhyog Sangh, 
Manganwadi, Wardha, for the purpose of continuing the 
production activities and in 1984, the management of the 
said unit was taken over by it and it was decided to use 
the said unit as a demonstration-cum-extension Centre, 
for conducting experiments and testing etc. and arranging 
training of skilled workers and two technical persons were 
posted to look after the work and the unit finally started 
its Science & Technology (Research) work and for that 
some workers were engaged on daily wages, from 
November, 1984 and the work involved were of research 
and training and therefore not a continuous work and the 
workers were engaged as per requirements of work and 
after completion of the work, they were discontinued and 
none of the workers was engaged on continuous basis 
and the said unit functioned from 1984 to 1988 and when 
the unit was doing a prestigious research work of 
developing a process for making stiff, thick and hard water 
proof board by using completely waste banana stem, the 
workers stopped attending the work from 11.01.1988 and 
when enquiry was made for their non attendance, it was 
informed that they wanted regular work without break and 
unless and until their such demand would be fulfilled, 
they would not join the work. 

It is further pleaded by Party No. 1 that six of the 
daily wages workers lodged complaint with the ALC and 
the workman, Shankar Rao Ingle approached the Labour 
Court, Nagpur and a written statement was filed by KVIC 
raising the question of jurisdiction and the said case 
continued till 1991 without adjudication and there was a 
joint discussion on 18.01.1991 between the six workers, 
who had made complaint to ALC and the incharge of the 
unit at Wardha and it was informed to the ALC that under 
Production Marketing and Training Programme of KVIC, 
the unit would start functioning from 01.02.1991, where all 
the six workers could be engaged on daily wages, as such, 
the ALC closed the case with the instruction to inform him 
about the appointment and appointment letters dated 
28.01.1991 were issued to the said six workers including 
the workman, directing them to join work and out of them, 
five workers joined their duties and the appointment of 
the workman was made with the condition of withdrawal 
of the case filed by him, but Shankar Rao Ingle neither 
withdrew the case nor joined work and one of the conditions 
of appointment of the rest five workers was that they would 
enter into an agreement with its management and the 
finalization of the agreement took a long time and on 


19.11.1993, a meeting was held with all the workers and in 
the presence of the then Director, Regional Office, KVIC, 
Wardha, the workers were requested to enter into the 
agreement, which was at par with another unit of 
Handmade Paper at Pune and the workers requested for 
two to three days time to give their consent, however, on 

22.11.1993, the workers sent a letter informing their 
unwillingness to work on contract basis and that they 
would work only on daily wages basis and it was surprised 
to note that when the workers were provided work on 
daily wages basis in 1988, they demanded continuous work 
and when they were offered continuous work under 
Production Marketing and Training Programme in 1991, 
they refused to enter into an agreement and to work on 
contract basis, refusing to adhere to the condition of 
appointment and the workers could not be continued due 
to their refusal to enter into the agreement and their 
discontinuance from work was on their own accord and 
workers had stalled the Research Programme in 1988 and 
the unit had to remain close till 1991. 

Party No. 1 has further pleaded that five workers 
approached the ALC (Central), Nagpur vide their complaint 
dated 22.11.1993, complaining that they were illegally 
terminated and the conciliation proceedings ended in 
failure and on submission of the failure reports by the 
ALC (Central), Nagpur, the Central Government refused 
to refer the cases of the said five workers for adjudication, 
by order dated 20.01.1995. 

The further case of the Party No. 1 is that in the 
meantime, in the complaints filed by the workers in the 
Labour Court, Nagpur interim order was passed on 
31.05.1994 directing it to reinstate the complainants and it 
filed revision before the Industrial Court against the order 
dated 31.05.1994 and on 17.08.1994, by way of pursis, the 
workers gave the undertaking before the Industrial Court 
not to proceed with the complaint filed before the Labour 
Court and in view of the withdrawal of the complaint by 
the workers, it also withdrew the revision from the 
Industrial Court on 10.04.1995 and on the basis of the 
orders of the Ministry, the Directorate of Handmade Paper 
Industry, Central Office at Mumbai moved a note to the 
commission to close down the production and Marketing 
activities of the unit and subsequently, the commission in 
its 449the meeting dated 20.12.1995 decided to close down 
the activities and retrench all daily wage workers and on 
the basis of the commission’s decision, all workers were 
served with the retrenchment notice alongwith the 
retrenchment compensation on 09.02.1996 and some 
workers, who had left the work as far back as 1993 were 
also given the retrenchment benefit. 

The specific case of the Party No. 1 is that the 
workman was not in its employment since 10.04.1984 (the 
year, 1984 has been wrongly mentioned as 1994 by the 
party No. 1 in paragraph 27 of the written statement) and 
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he did not work continuously since the date of his 
appointment and he worked intermittently on daily wages, 
as and when work was available and as the workers denied 
to enter into an agreement, the production activities were 
stopped and presently, it is engaged only in providing 
Artisan training and in the year 1993, there were only two 
permanent Handmade Paper staff and four JBCRI staff 
and at present, there are only one Handmade Paper staff 
and three permanent JBCRI staff and the unit at Wardha 
had to be closed from 11.01.1988 to 1991, as the daily wage 
workers left the work and the unit again started functioning 
from 01.02.1991 and at that time, the workman and other 
workers were given appointment letters with conditions 
that they have to enter into an agreement and the claim of 
the workman that he had put in continuous service of 240 
days is false and the workman did not join the work as per 
the appointment letter and as such, question of not 
allowing him to join work does not arise and the workman 
is not entitled to any relief. It is also pleaded by party No. 1 
that the workman was not reinstated in service from 
August, 1994 till January, 1996. 

4. In the rejoinder, the workman has denied the 
allegations made in the written statement and reiterated 
the facts mentioned in the statement of claim. It is further 
pleaded by the workman in the rejoinder that he was orally 
terminated w.e.f. 22.11.1993 and due to the intervention of 
the ALC, the workers were again allowed to resume their 
duties and thereafter, the workers demanded for their 
legitimate rights including payment of wages applicable 
to them and Party No. 1 with malafide intension decided to 
stop the work, instead of implementing the statutory law 
and the production of the centre was closed w.e.f. 
11.01.1988 to 1991 due to malafide intention of party No. 1 
and he was provided with work from 1st, February, 1991 as 
per the order issued to the workers including himself 
individually and he worked continuously till 22.11.1993 
and he was orally terminated from services w.e.f. 22.11.1993, 
without service of one month’s notice or payment of one 
month’s pay in lieu of notice or retrenchment compensation 
and his oral termination is illegal, improper and contrary to 
law. 

5. It is to be mentioned here that this reference 
alongwith references No. 161 to 163,165 tol67 and 169 to 
178 of 2002 had been disposed of by this Tribunal by a 
common award dated 27.03.2007, directing the 
reinstatement of the workman and other petitioners. Being 
aggrieved by the said award, the Party No. 1 approached 
the Hon’ble High Court, Nagpur Bench in Writ Petition 
No. 4503/2007 and the Hon’ble High Court by order dated 
25.08.2008 have been pleased to pass the following orders:- 

“In view of the above, the impugned award dated 
27.03.2007 passed by the Industrial Tribunal -cum-Labour 
Court, Nagpur in case Nos. 160/2002 to 167/2002 and 


169/2002 to 178/2002 is quashed and set aside. The 
Tribunal is directed to allow the parties to lead further 
evidence, if they so desire and decided the cases thereafter. 
The Tribunal is directed to decide the reference in case 
Nos. 174/2002 to 178/2002 by common or separate awards 
as he deems fit and proper on the basis of the evidence led 
by the parties.” 

According to the direction of the Hon’ble High 
Court, the parties were given the chance of leading further 
evidence. 

The workman, who had examined himself as a 
witness in support of his case did not adduce further 
evidence. 

However, the Party No. 1 examined two witnesses, 
namely, Khandeswar Pralhad Gondane and Milind Wakode 
and produced documentary evidence in support of its case, 
besides the evidence already adduced. 

6. The workman in his evidence on affidavit has 
reiterated the facts mentioned in the statement of claim 
and rejoinder. However, it is to be mentioned that the 
workman though has mentioned in the statement of claim 
that he was reinstated in service from August, 1994 to 
January, 1996, in his examination in chief, he has not 
whispered a single word about the same. In his cross- 
examination, the workman has stated that he worked from 
1977 to 1988 continuously and from 1984 to 1988, he worked 
in the factory and prior to that he had worked in Gramyodog 
Board. He has denied the suggestion that he did not work 
for 240 days in any calendar year. The workman in his 
cross-examination has further stated that the factory was 
closed from 1988 to 1991 and he did not work from 1988. It 
is clear from the evidence of the workman that he did not 
work with party No. 1 after January, 1988. 

7. The first witness for Party No. 1 is Amitabh Datta, 
an Asstt. Director of Party No. 1. The evidence of witness, 
Amitabh is on affidavit. In his examination in chief on 
affidavit, in paragraph 8, this witness has stated that, “the 
party No.2 was given appointment vide letter 23.09.1991 
on temporary basis. The appointment was for a fixed period 
until 31.12.1991, that party No.2 however did not join the 
work.” In paragraph 11 of his affidavit this witness has 
stated that, “However the unit was again started from 
01.02.1991 and the Party No. 2 were served appointment 
letter dated 28.01.1991 to join, with conditions that they 
have to enter into an agreement. That when in 1993 the 
workers including Party No. 2 was asked to sign the 
agreement. Instead of signing the agreement the workers 
including Party No. 2 sent letter dated 22.11.1993 informing 
that they are not ready to work on contract basis and will 
work on daily wages. That in absence of entering into the 
agreement which was the condition of appointment the 
workers could not be given work and they did not work 
after 22.11.1993. It is denied that party No.2 was reinstated 
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in service from August, 94 to Ian. 1998. It is denied that 
the retrenchment dated 9.2.1996 was illegal, on the contrary 
though the Party No. 2 had not worked after 22.11.1993, 
nor was entitled to, he was given the benefits alongwith 
other workers. The retrenchment notice alongwith the 
compensation was sent to all the workers including the 
Party No. 2.” 

In his cross-examination, this witness has stated 
that he was posted at Wardha from 1984 to 1995 and he 
knows the workman and the workman was working from 
1985 at Wardha. In his cross-examination, this witness 
has categorically admitted that the workman had worked 
continuously from 1991 to 1993. 

8. The witness no.2 examined by Party No. 1 is 
Khandeswar Pralhad Gondane. The examination-in-chief 
on affidavit of this witness is in the line of the stands 
taken by the Party No. 1 in the written statement. In 
paragraph 3 of his affidavit, this witness has stated that, 
“Party No. 2 as well as other employees were never in 
continuous employment with Party No. 1. They had not 
completed 240 days with Party No.l. Despite this, they 
were offered with closure compensation alongwith all other 
legal dues.” Demolishing his own evidence given in the 
examination-in-chief, in his cross-examination, this witness 
has stated that he is working with Handmade Paper from 
17.07.1992 and the workman was working with Handmade 
Paper prior to his joining in service and he was also working 
even after his joining service in 1992. This witness has 
categorically admitted that the workman worked for more 
than 240 days in every calendar year. 

However, such evidence of the two witneses as 
mentioned above is of no avail to the workman in view of 
his own admission that he did not work with Party No.l 
after 1988. 

9. The third witness for Party No. 1 is Milind 
Wakode, the Divisional Director, Nagpur. In his 
examination-in-chief on affidavit, this witness has 
reiterated the facts mentioned in the written statement by 
Party No. 1. This witness has further stated that the 
Handmade Paper Unit at Wardha had been completely 
closed as per the decision of the commission in its 449th 
meeting held on 25.12.1995. 

In his cross-examination, this witness has stated 
that Ext. M-H is the office copy of the order dated 28.01.1991 
and Ext.M-II was issued after the engagement of the 
workman by the management and as per condition No.7 of 
Ext. M-II, the workman was to execute an agreement as 
prescribed by the office of Handmade Paper, Khadi Board, 
Pune and as the workman did not agree to execute any 
agreement, he was not provided with work or made 
permanent and the workman was engaged as labourer on 
daily wages. 


10. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
working with the Party No. 1 as a skilled labourer w.e.f. 
10.04.1984 and from the date of his initial appointment, the 
workman worked continuously and he had completed more 
than 240 days of work in each calendar year and from the 
date of completion of 240 days of work, the workman was 
entitled for regularization in service, but his services were 
not regularized and the workman was compelled to sign 
an illegal agreement and when he did not agree to sign the 
same, he was not allowed to join service from 22.11.1993 
and such termination of the workman was without 
compliance of the mandatory provisions of Section 25-F 
of the Act and the termination amounts to retrenchment 
and the termination of the workman is illegal, arbitrary, 
malafide and contrary to the principles of natural justice 
and payment of retrenchment compensation in 1996 
cannot cure such illegality and as such, the workman is 
entitled for reinstatement in service with continuity, full 
back wages and all other consequential benefits. 

In support of the contentions, the learned advocate 
for the workman placed reliance on the decisions reported 
in 1964 II LLJ-271 (Ambalal Shivlal Vs Vin (D.M.) and 
others), 1969 II LLJ-373 (Sivanandam Vs Press 
Superintendent, S. Railway, Madras), 19791LLJ-168 (B.M. 
Gupta Vs State of West Bengal), 1960 I LLJ - 251 (S.C.) 
(State of Bombay Vs Hospital Mazdoor Sabha) and 19641 
LLJ - 333 (S.C.) (Workmen of Subong Tea Estate Vs 
Subong Tea Estate). 

11. On the other hand, it was submitted by the 
learned advocate for the Party No. 1 that the terms of the 
reference is vague and not specific and though, the 
reference is for adjudication of the legality or otherwise of 
the termination of the services of the workman, the alleged 
dated of such termination has not been mentioned in the 
schedule of reference and the date of the alleged 
termination is very crucial, in absence of which it is not 
possible for effective adjudication of the dispute and on 
that score, the reference is not maintainable. It was also 
submitted by the learned advocate for the Party No. 1 that 
in the statement of claim filed by the workman also, there 
is no specific pleading as to when his services were 
terminated and on that count also, the reference is to be 
answered in the negative. 

It was further submitted by the learned advocate for 
the Party No. 1 that though the workman was offered 
engagement on daily wages basis as per office order dated 
28.01.1991, he did not join duty and as such, there is no 
question of termination of the services of the workman 
and the workman has not adduced any legal evidence on 
record to show that he had worked for 240 days in the 
preceding 12 months of the date of termination and the 
onus to prove such fact is on the workman, but he failed 
to discharge the onus by adducing necessary evidence 
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and as such, he is not entitled for the benefits of the 
provisions of Section 25-F of the Act and as per the decision 
of the commissioner, the production activities of the unit 
was closed down and even though, the workman did not 
work afterl988, notice pay and retrenchment compensation 
was sent to him alongwith the retrenchment notice dated 
09.02.1996 and Party No. 1 did not commit any illegality 
and the workman is not entitled to any relief. 

In support of the contentions, the learned advocate 
for the Party No. 1 placed reliance on the decisions reported 
in the decisions reported in (2002) 3 SCC-25 (Range Forest 
Officer Vs. S.T. Hadimani), (2004) 8 SCC-195 (Municipal 
Coroporation, Faridabad Vs. Siri Niwas), (2005) 8 SCC-481 
(Batala Coop. Sugar Mills Ltd. Vs.Sowaran Singh),(2005) 
8 SCC-750(Surendra Nagar District Panchayat Vs. 
Dahyabhai Amarsingh), (2006)2 SCC-716 (M.P. State Agro 
Industries Development Corpn. Ltd. vs. S.C. 
Pandey),(2006)5 SCC-173 (Municipal Council, Sujanpur Vs. 
Surinder Singh), (2006)9 SCC-697(Krishna Bhagyajal Nigam 
Ltd. Vs. Mohd. Rafi), (2006)9 SCC-132(Surendra Nagar Distt. 
Panchayat Vs. Ganga Ben Laljibhai),(2006)9 SCC-124 Chief 
Engineer Ranjit Sagar Dam Vs. Sham Lai),(2006)6 SCC- 
275(Rajsthan Tourism Development Coroporation Vs. 
Intejam Alizafri),(2006)5 SCC-127(Nagar Mahapalika Vs. 
State of U.P.),(2006)1 SCC-106(R.M.Yellati Vs. Asstt. 
Exucutive Engineer),(2006)2 SCC-711(State of M.P. Vs. 
Arjunlal Rajak),(2007) 13 SCC-343(Ranip Nagar Palika Vs. 
BabujiGabhajiThakore),(2007)12-172(State of Maharashtra 
Vs. Dattatraya Digamber Birajdar), 2008IICLR 1089(State 
of Haryana vs. Ramesh Kumar),92008)3 SCC-474(BSNL 
Vs Mahesh Chand),(2008)5 SCC-171(Municipal 
Corporation, Faridabad Vs. Durga Prasad) and (2009)17 
SCC-326(Ajnala Cooperative Sugar Mills Ltd. Vs. Sukhraj 
Singh). 

It is settled beyond doubt by the Hon’ble Apex Court 
in different judgments including the judgments cited by 
the learned advocate for the party No.l that where the 
workman’s claim that he had worked for more than 240 
days in the year preceding his termination was denied by 
the employer, it is for the claimant to lead evidence to that 
effect and the workman’s affidavit is not sufficient evidence 
for that purpose. 

Keeping in view the principles as mentioned above, 
now, the present case at hand is to be considered. 

12. So far the first contention raised by the learned 
advocate for the party No.l regarding the non-mention of 
the date of termination of the workman from services in 
the schedule of reference and in the statement of claim is 
concerned, admittedly, the alleged date of termination of 
the workman has not been mentioned in the schedule of 
reference. However, in the statement of claim, in paragraph 
4, it has been mentioned by the workman that, “Immediately 


after the receipt of the notice dated 18.11.1993, the party 
No.l had not allowed the party No.2 and his co-workers, 
who had issued notice to party No. 1, to resume duty w.e.f. 
20.11.1993.” In paragraph 05 of the statement of claim, it 
has been mentioned that, “The party No.2 had approached 
the party No.l on 21.11.1993 and subsequently 
on22.01.1993, but work was not provided.” 

In the rejoinder, the workman has specifically in 
paragraphs 1 and 2 has pleaded that he was orally 
terminated from services w.e.f. 22.11.1993. From the 
materials on record, it is found that for non-mention of the 
date of the termination of the workman in the schedule of 
reference, it cannot be said that the reference is not 
maintainable. Hence I do not find any force in the 
contention raised by the learned advocate for the Party 
NO. 1 in that regard. 

13. To prove that he had worked for 240 days in the 
preceding 12 months of the date of termination, the 
workman has given his own evidence on affidavit. The 
workman has not produced any other evidence in support 
of his such claim. As already mentioned above, the 
workman has admitted that after 1988, he did not work 
with party No. 1. So, it is clear from the materials available 
on record that the workman has failed to prove that he had 
worked for 240days in the preceding 12 calendar months 
of the date of termination i.e. 22.11.1993. Hence, the 
provisions of Section 25-F of the Act are not applicable to 
the case of the workman and he is not entitled to any 
relief.Hence, it is ordered:- 

ORDER 

The reference is answered against the workman. The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
24 FFf, 2014 
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S.O. 1189. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the Award (I.D No. CGIT/ 
NGP/165/2002) of the Cent. Govt. Indus. Tribunal-cum- 
Labour Court, Nagpur now as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of Director, Handmade Paper Production 
Khadi &Village Industrial Commission and their workman, 
received by the Central Government on 24-03-2014. 

[No. L-42012/41/95-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORE SHRIJ.P.CHAND, PRESIDING OFFICER, 

CGIT-CUM-LABOURT COURT, NAGPUR 

Case No. CGIT/NGP/165/2002 Date: 03.03.2014. 

Party No. 1 : The Director, 

Handmade Paper Production 
Marketing and Training Centre, 

Khadi & Village Industries 
Commission, 

Wardha-442001. 

Versus 

Party No. 2 Shri Sanjay Shivnarayan Shriwas, 

R/o Manganwadi Quarter, 

Ramnagar Road, Ward No. 31, 
Wardha-442001. 

AWARD 

(Dated: 3rd March, 2014) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Handmade Paper Production and Training 
Centre and their workman, Shri Sanjay Shivnarayan 
Shriwas, for adjudication, as per letter No.L-42012/41/95- 
IR(DU) dated 27.03.1996, with the following schedule:- 

“Whether the action of the management of 
Handmade Paper Production and Training Centre, Khadi 
and Village Industries Commission, Wardha in terminating 
the services of Shri Sanjay Shivnarayan Shriwas was 
proper, justified and legal? If not, to what relief the workman 
is entitled to?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, 
Shri Sanjay Shivnarayan Shriwas (‘the workman” in short), 
filed the statement of claim and the management of 
Handmade Paper Production and Training Centre (“Party 
No. 1” in short) filed their written statement. 


The case of the workman as presented in the 
statement of claim is that Party No. 1 is a Central 
Government undertaking and is engaged in manufacturing 
and production of Handmade Papers and in the factory of 
Party No. 1 at Wardha, about 250 permanent employees 
were working and he was employed by Party No. 1 as a 
semiskilled worker on 23.09.1991 and worked continuously 
and he was being paid @ Rs. 675 per month and though 
he himself and 17 other workers engaged by Party No. 1 
worked with Party No. 1 for several years, they were 
continued as temporary workers. 

The further case of the workman is that since the 
date of his appointment, he worked continuously without 
any gap and he had put in 240 days of attendance in every 
year of service, but he was not made permanent in service 
and even though, he was doing the same work as done by 
the permanent workers, neither he was paid wages at par 
with the permanent employees nor given the benefits of 
bonus, E.S.I. Schemes and Provident Fund Scheme etc 
and as Party No. 1 did not issue the Attendance-cum- 
Wage Card to him and the other 17 temporary workers, on 
18.11.1993, all of them issued a notice through an advocate 
to Party No. 1 to make them permanent and to give them all 
other benefits of permanent employees and soon after the 
receipt of the said notice, Party No. 1 did not allow him 
and other temporary workers to resume duty w.e.f. 

20.11.1993 and he was informed by Party No. 1 through 
Shri A. Datta that he would be allowed to resume duty in 
case of his consenting to work under the Contractor, but 
he refused the offer, as because, he had already worked 
with Party No. 1 for years together and was entitled to be 
made permanent in service as per the representation dated 

18.11.1993 and though he approached Party No. 1 on 

21.11.1993 and 22.11.1993, he was not provided with work, 
so he along with the other 17 temporary workers on 

22.11.1993 issued another notice, but inspite of the same, 
no work was provided to them, so they issued another 
notice through the advocate on 27.11.1993, but Party 
No. 1 neither replied to the notice nor provided him any 
work and thereafter also, he continuously approached and 
requested the Party No. 1 to provide him work, but Party 
No. 1 did not pay any heed to his request and after waiting 
for a long time, he approached the Labour Court, Nagpur 
by filing U.L.P.A. Complaint No. 796 of 1993 and the Labour 
Court vide its interim order, directed Party No. 1 to reinstate 
him in service, but no work was provided to him by Party 
NO. 1 and Party No. 1 moved a revision application before 
the Industrial Court, Nagpur, against the order of the 
Labour Court raising objection of the Labour Court of 
having no jurisdiction to entertain and decide the matter 
pertaining to the establishment of the Central Government. 

The further case of the workman is that out of the 
rest 17 retrenched workers, five workers approached the 
Asstt. Labour Commissioner (Central), Nagpur (“the ALC” 
in short) and the said five workers were provided with 




[*1FTH—'W^3(ii)] 


^TRcT ^1 TFTTT : sr^T 12, 2014/^ 22, 1936 


3077 


work by Party No. 1, so he withdrew the case filed by him 
in the Labour Court, Nagpur and approached the ALC by 
filing an application under Section 2-A of the Act and the 
five workers, who had been provided work by Party No. 1 
after their approaching the ALC were juniors to him and 
the ALC issued notice to Party No. 1 and Party No. 1 did 
not agree for any amicable settlement, so there was failure 
of the conciliation proceedings and the ALC submitted 
the failure report to the Central Government. 

It is also pleaded by the workman that Party No. 1 
had issued experience certificate in his favour and before 
terminating his services. Party No.l neither issued one 
month’s notice nor paid notice pay in lieu of the notice or 
retrenchment compensation as provided under Section 
25-F of the Act and therefore, his removal/retrenchment 
from services is illegal, improper and contrary to law and 
he is entitled for reinstatement in services with full back 
wages alongwith all monetary benefits of permanent 
employee, from the date of joining the service of Party 
No. 1 till the date of actual reinstatement and work is still 
available with Party No. 1 and Party No.l engaged new 
persons on less wages for more production. 

3. The Party No. 1 in the written statement has 
pleaded inter-alia that it does not have any Managing 
Director, but only a Director of Handmade Paper Industry, 
which runs under Khadi and Village Industries Commission 
(“KVIC” in short) and KVIC is a statutory body, which 
was created by the statute, “Khadi & Village Industries 
commission Act, 1956” and KVIC is functioning under the 
Ministry of Industry, Government of India and to achieve 
the object entrusted to KVIC, several Research and 
Training Centers were established including the J.B. 
Research Institute at Wardha, to provide artisan training 
courses for Handmade Paper Industries, but the unit so 
established at Wardha was handed over to a local 
institution, namely, “Khadi Gramodhyog Sangh, 
Manganwadi, Wardha, for the purpose of continuing the 
production activities and in 1984, the management of the 
said unit was taken over by it and it was decided to use 
the said unit as a demonstration-cum-extension Centre, 
for conducting experiments and testing etc. and arranging 
training of skilled workers and two technical persons were 
posted to look after the work and the unit finally started 
its Science & Technology (Research) work and for that 
some workers were engaged on daily wages, from 
November, 1984 and the work involved were of research 
and training and therefore not a continuous work and the 
workers were engaged as per requirements of work and 
after completion of the work, they were discontinued and 
none of the workers was engaged on continuous basis 
and the said unit functioned from 1984 to 1988 and when 
the unit was doing a prestigious research work of 
developing a process for making stiff, thick and hard water 
proof board by using completely waste banana stem, the 
workers stopped attending the work from 11.01.1988 and 


when enquiry was made for their non attendance, it was 
informed that they wanted regular work without break and 
unless and until their such demand would be fulfilled, 
they would not join the work. 

It is further pleaded by Party No. 1 that six of the 
daily wages workers lodged complaint with the ALC and 
worker Shankar Rao Ingle approached the Labour court, 
Nagpur and a written statement was filed by KVIC raising 
the question of jurisdiction and the said case continued 
till 1991 without adjudication and there was a joint 
discussion on 18.01.1991 between the six workers, who 
had made complaint to ALC and the in charge of the unit 
at Wardha and it was informed to the ALC that under 
Production Marketing and Training Programme of KVIC, 
the unit would start functioning from 01.02.1991, where all 
the six workers could be engaged on daily wages, as such, 
the ALC closed the case with the instruction to inform him 
about the appointment and appointment letters dated 
28.01.1991 were issued to the said six workers including 
Shankar Rao Ingle, directing them to join work and out of 
them, five workers joined their duties and the appointment 
of Shankar Rao Ingle was made with the condition of 
withdrawal of the case filed by him, but Shankar Rao Ingle 
neither withdrew the case nor joined work and one of the 
conditions of appointment of the rest five workers was 
that they would enter into an agreement with its 
management and the finalization of the agreement took a 
long time and on 19.11.1993, a meeting was held with all 
the workers and in the presence of the then Director, 
Regional Office, KVIC, Wardha, the workers were 
requested to enter into the agreement, which was at par 
with another unit of Handmade Paper at Pune and the 
workers requested for two to three days time to give their 
consent, however, on 22.11.1993, the workers sent a letter 
informing their unwillingness to work on contract basis 
and that they would work only on daily wages basis and it 
was surprised to note that when the workers were provided 
work on daily wages basis in 1988, they demanded 
continuous work and when they were offered continuous 
work under Production Marketing and Training Programme 
in 1991, diey refused to enter into an agreement and to 
work on contract basis, refusing to adhere to the condition 
of appointment and the workers could not be continued 
due to their refusal to enter into the agreement and their 
discontinuance from work was on their own accord and 
workers had stalled the Research Programme in 1988 and 
the unit had to remain close till 1991. 

Party No. 1 has further pleaded that five workers 
approached the ALC (Central), Nagpur vide their complaint 
dated 22.11.1993, complaining that they were illegally 
terminated and the conciliation proceedings ended in 
failure and on submission of the failure reports by the 
ALC (Central), Nagpur, the Central Government refused 
to refer the cases of the said five workers for adjudication, 
by order dated 20.01.1995. 
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The further case of the Party No. 1 is that in the 
meantime, in the complaints filed by the workers in the 
Labour Court, Nagpur interim order was passed on 
31.05.1994 directing it to reinstate the complainants and it 
filed revision before the Industrial Court against the order 
dated 31.05.1994 and on 17.08.1994, by way of pursis, the 
workers gave the undertaking before the Industrial Court 
not to proceed with the complaint filed before the Labour 
Court and in view of the withdrawal of the complaint by 
the workers, it also withdrew the revision from the 
Industrial Court on 10.04.1995 and on the basis of the 
orders of the Ministry, the Directorate of Handmade Paper 
Industry, Central Office at Mumbai moved a note to the 
commission to close down the production and Marketing 
activities of the unit and subsequently, the commission in 
its 449 the meeting dated 20.12.1995 decided to close down 
the activities and retrench all daily wage workers and on 
the basis of the commission’s decision, all workers were 
served with the retrenchment notice alongwith the 
retrenchment compensation on 09.02.1996 and some 
workers, who had left the work as far back as 1993 were 
also given the retrenchment benefit. 

The specific case of the Party No. 1 is that the 
workman was given appointment order on 23.09.1991 on 
temporary basis on condition that he will enter into an 
agreement and he did not work continuously since the 
date of his appointment and he worked intermittently on 
daily wages, as and when work was available and as the 
workers denied to enter into an agreement, the production 
activities were stopped and presently, it is engaged only 
in providing Artisan training and in the year 1993, there 
were only two permanent Handmade Paper staff and four 
JBCRI staff and at present, there are only one Handmade 
Paper staff and three permanent JBCRI staff and the unit 
at Wardha had to be closed from 11.01.1988 to 1991, as the 
daily wage workers left the work and the unit again started 
functioning from 01.02.1991 and at that time, the workman 
and other workers were given appointment letters with 
conditions that they have to enter into an agreement and 
the claim of the workman that he had put in continuous 
service of 240 days is false and the workman did not join 
the work after 22.11.1993 and as such, question of not 
allowing him to join work does not arise and the workman 
is not entitled to any relief. 

4. In the rejoinder, the workman has denied the 
allegations made in the written statement and reiterated 
the facts mentioned in the statement of claim. It is further 
pleaded by the workman in the rejoinder that he was orally 
terminated w.e.f. 22.11.1993 and due to the intervention of 
the ALC, the workers were again allowed to resume their 
duties and thereafter, the workers demanded for their 
legitimate rights including payment of wages applicable 
to them and Party No. 1 with malafide intension decided to 
stop the work, instead of implementing the statutory law 
and he was provided with work from 1st, February, 1991 as 


per the order issued to the workers including himself 
individually and he worked continuously till 22.11.1993 
and he was orally terminated from services w.e.f. 22.11.1993, 
without service of one month’s notice or payment of one 
month’s pay in lieu of notice or retrenchment compensation 
and his oral termination is illegal, improper and contrary to 
law. 

5. It is to be mentioned here that this reference 
alongwith references No. 160 to 164,166, 167 and 169 to 
178 of 2002 had been disposed of by this Tribunal by a 
common award dated 27.03.2007, directing the 
reinstatement of the workman and other petitioners. Being 
aggrieved by the said award, the Party No. 1 approached 
the Hon’ble High Court, Nagpur Bench in Writ Petition 
No. 4503/2007 and the Hon’ble High Court by order dated 
25.08.2008 have been pleased to pass the following orders:- 

“In view of the above, the impugned award dated 
27.03.2007 passed by the Industrial Tribunal -cum-Labour 
Court, Nagpur in case Nos. 160/2002 to 167/2002 and 
169/2002 to 178/2002 is quashed and set aside. The 
Tribunal is directed to allow the parties to lead further 
evidence, if they so desire and decided the cases thereafter. 
The Tribunal is directed to decide the reference in case 
Nos. 174/2002 to 178/2002 by common or separate awards 
as he deems fit and proper on the basis of the evidence led 
by the parties.” 

According to the direction of the Hon’ble High 
Court, the parties were given the chance of leading further 
evidence. 

The workman, who had examined himself as a 
witness in support of his case did not adduce further 
evidence. 

However, the Party No. 1 examined two witnesses, 
namely, Khandeswar Pralhad Gondane and Milind Wakode 
and produced documentary evidence in support of its case, 
besides the evidence already adduced. 

6. The workman in his evidence on affidavit has 
reiterated the facts mentioned in the statement of claim 
and rejoinder. The workman in his cross-examination has 
stated that he worked continuously from 23.09,1991 to 
20.11.93. He has denied the suggestion that he did not 
work for 240 days in any calendar year. The workman in 
his cross-examination has further stated that one 
registered letter, M-2 was sent to him, but he returned the 
same. 

7. The first witness for Party No. 1 is Amitabh Datta, 
an Asstt. Director of Party No. 1. The evidence of witness, 
Amitabh is on affidavit. In his examination in chief on 
affidavit, in paragraph 8, this witness has stated that, “the 
party No.2 was given appointment vide letter 23.09.1991 
on temporary basis. The appointment was for a fixed period 
until 31.12.1991, that party No.2 however did not join the 
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work.” In paragraph 11 of his affidavit this witness has 
stated that, “However the unit was again started from 
01.02.1991 and the Party No. 2 were served appointment 
letter dated 28.01.1991 to join, with conditions that they 
have to enter into an agreement. That when in 1993 the 
workers including Party No. 2 was asked to sign the 
agreement. Instead of signing the agreement the workers 
including Party No. 2 sent letter dated 22.11.1993 informing 
that they are not ready to work on contract basis and will 
work on daily wages. That in absence of entering into the 
agreement which was the condition of appointment the 
workers could not be given work and they did not work 
after 22.11.1993. It is denied that party No.2 was reinstated 
in service from August,94 to Jan. 1998. It is denied that the 
retrenchment dated 9.2.1996 was illegal, on the contrary 
though the Party No. 2 had not worked after 22.11.1993, 
nor was entitled to, he was given the benefits alongwith 
other workers. The retrenchment notice alongwith the 
compensation was sent to all the workers including the 
Party No. 2.” 

In his cross-examination, this witness has stated 
that he was posted at Wardha from 1984 to 1995 and he 
knows the workman and the workman was working from 
1985 at Wardha. In his cross-examination, this witness 
has categorically admitted that the workman had worked 
continuously from 1991 to 1993. 

8. The witness no.2 examined by Party No. 1 is 
Khandeswar Pralhad Gondane. The examination-in-chief 
on affidavit of this witness is in the line of the stands 
taken by the Party No. 1 in the written statement. In 
paragraph 3 of his affidavit, this witness has stated that, 
“party no. 2 as well as other employees were never in 
continuous employment with Party No. 1. They had not 
completed 240 days with Party No.l. Despite this, they 
were offered with closure compensation alongwith all other 
legal dues.” Demolishing his own evidence given in the 
examination-in-chief, in his cross-examination, this witness 
has stated that he is working with Handmade Paper from 
17.07.1992 and the workman was working with Handmade 
Paper prior to his joining in service and he was also working 
even after his joining service in 1992. This witness has 
categorically admitted that the workman worked for more 
than 240 days in every calendar year. 

9. The third witness for Party No. 1 is Milind 
Wakode, the Divisional Director, Nagpur. In his 
examination-in-chief on affidavit, this witness has 
reiterated the facts mentioned in the written statement by 
Party No. 1. This witness has further stated that the 
Handmade Paper Unit at Wardha had been completely 
closed as per the decision of the commission in its 449th 
meeting held on 25.12.1995 and retrenchment notice 
alongwith compensation was sent to all the workers by 
letter dated 09/10.02.1996. This witness has also proved 
the office copy of the termination order as Ext. M-II. 


In his cross-examination, this witness has stated 
that Ext. M-II is dated 09.02.1996 and he cannot say the 
exact date of termination of the workman and Ext. M-III is 
the office copy of the order dated 31.01.1991 and Ext.M-III 
was issued after the engagement of the workman by the 
management and as per condition No.7 of Ext. M-III, the 
workman was to execute an agreement as prescribed by 
the office of Handmade Paper, Khadi Board, Pune and as 
the workman did not agree to execute any agreement, he 
was not provided with work or made permanent and the 
workman was engaged as labourer on daily wages and he 
does not have any idea as to how the retrenchment 
compensation paid to the workman was calculated and as 
per Ext. M-II, retrenchment compensation was paid to the 
workman for 3 years i.e. for 45 days. 

10. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
working with the Party No. 1 as a semiskilled labourer 
w.e.f. 23.09.1991 and from the date of his initial appointment, 
the workman worked continuously and he had completed 
more than 240 days of work in each calendar year and from 
the date of completion of 240 days of work, the workman 
was entitled for regularization in service, but his services 
were not regularized and the workman was compelled to 
sign an illegal agreement and when he did not agree to 
sign the same, he was not allowed to join service from 
22.11.1993 and such termination of the workman was 
without compliance of the mandatory provisions of Section 
25-F of the Act and the termination amounts to 
retrenchment and the termination of the workman is illegal, 
arbitrary, malafide and contrary to the principles of natural 
justice and payment of retrenchment compensation in 
1996 cannot cure such illegality and as such, the workman 
is entitled for reinstatement in service with continuity, full 
back wages and all other consequential benefits. 

In support of the contentions, the learned advocate 
for the workman placed reliance on the decisions reported 
in 1964 II LLJ-271 (Ambalal Shivlal Vs Vin (D.M.) and 
others), 1969 II LLJ-373 (Sivanandam Vs Press 
Superintendent, S. Railway, Madras), 19791LLJ-168 (B.M. 
Gupta Vs State of West Bengal), 1960 I LLJ - 251 (S.C.) 
(State of Bombay Vs Hospital Mazdoor Sabha) and 19641 
LLJ - 333 (S.C.) (Workmen of Subong Tea Estate Vs 
Subong Tea Estate). 

11. On the other hand, it was submitted by the 
learned advocate for the Party No. 1 that the terms of the 
reference is vague and not specific and though, the 
reference is for adjudication of the legality or otherwise of 
the termination of the services of the workman, the alleged 
dated of such termination has not been mentioned in the 
schedule of reference and the date of the alleged 
termination is very crucial, in absence of which it is not 
possible for effective adjudication of the dispute and on 
that score, the reference is not maintainable. It was also 
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submitted by the learned advocate for the Party No. 1 that 
in the statement of claim filed by the workman also, there 
is no specific pleading as to when his services were 
terminated and on that count also, the reference is to be 
answered in the negative. 

It was further submitted by the learned advocate for 
the Party No. 1 that though the workman was offered 
engagement on daily wages basis as per office order dated 
31.01.1991, he did not join duty and as such, there is no 
question of termination of the services of the workman 
and even for the sake of argument, it is held that the 
workman worked as per office order dated 31.01.1991 on 
daily wages, the workman has not adduced any legal 
evidence on record to show that he had worked for 240 
days in the preceding 12 months of the date of termination 
and the onus to prove such fact is on the workman, but he 
failed to discharge the onus by adducing necessary 
evidence and as such, he is not entitled for the benefits of 
the provisions of Section 25-F of the Act and as per the 
decision of the commissioner, the production activities of 
the unit was closed down and even though, the workman 
did not work afterl988, notice pay and retrenchment 
compensation was sent to him alongwith the retrenchment 
notice dated 09.02.1996 and Party No. 1 did not commit 
any illegality and the workman is not entitled to any relief. 

In support of the contentions, the learned advocate 
for the Party No. 1 placed reliance on the decisions reported 
in the decisions reported in (2002) 3 SCC-25 (Range Forest 
Officer Vs. S.T. Hadimani), (2004) 8 SCC-195 (Municipal 
Coroporation, Faridabad Vs. siri Niwas), (2005) 8 SCC-481 
(Batala Coop. Sugar Mills Ltd. Vs.Sowaran Singh), (2005)8 
SCC-750(Surendra Nagar District Panchayat Vs. 
Dahyabhai Amarsingh), (2006)2 SCC-716(M.P. State Agro 
Industries Development Corpn. Ltd. Vs. S.C. pandey), 
(2006)5 SCC-173(Municipal Council, Sujanpur vs. Surinder 
Singh), (2006) 9 SCC-697(Krishna Bhagyajal Nigam Ltd. 
Vs. Mohd. Rafi), (2006)9 SCC-132(SurendranagarDistt. 
Panchayat Vs. GangaBenLaljibhai), (2006)9 SCC-124 Chief 
Engineer Ranjit Sagar Dam Vs. Sham Lai), (2006) 6 SCC- 
275(Rajsthan Tourism Development Coroporation Vs. 
IntejamAlizafri), (2006)5 SCC-127(NagarMahapalika vs. 
State of U.P.), (2006) 1 SCC-106 (R.M.Yellati vs. Asstt. 
Exucutive Engineer), (2006)2 SCC-711(State of M.PVs. 
Arjunlal Rajak),(2007) 13 SCC-343(Ranip Nagar Palika Vs. 
Babuji Gabhaji Thakore), (2007)12-172(State of 
Maharashtra Vs. Dattatraya Digamber Birajdar), 2008 II 
CLR 1089(State of Haryana Vs. Ramesh Kumar), (2008) 3 
SCC-474 (BSNL Vs. Mahesh Chand), (2008)5 SCC-171 
(Municipal Corporation, Faridabad Vs. Durga Prasad) and 
(2009) 17 SCC-326(Ajnala Cooperative Sugar Mills Ltd. 
Vs. Sukhraj Singh). 

It is settled beyond doubt by the Hon’ble Apex Court 
in different judgments including the judgments cited by 
the learned advocate for the party No.l that where the 


workman’s claim that he had worked for more than 240 
days in the year preceding his termination was denied by 
the employer, it is for the claimant to lead evidence to that 
effect and the workman’s affidavit is not sufficient evidence 
for that purpose. 

Keeping in view the principles as mentioned above, 
now, the present case at hand is to be considered. 

12. So far the first contention raised by the learned 
advocate for the party No. 1 regarding the non-mention of 
the date of termination of the workman from services in 
the schedule of reference and in the statement of claim is 
concerned, admittedly, the alleged date of termination of 
the workman has not been mentioned in the schedule of 
reference. However, in the statement of claim, in paragraph 
4, it has been mentioned by the workman that, “Immediately 
after the receipt of the notice dated 18.11.1993, the party 
No.l had not allowed the party No.2 and his co-workers, 
who had issued notice to party No. 1, to resume duty w.e.f. 
20.11.1993.” In paragraph 05 of the statement of claim, it 
has been mentioned that, “The party No.2 had approached 
the party No.l on 21.11.1993 and subsequently on 
22.01.1993, but work was not provided.” 

In the rejoinder, the workman has specifically in 
paragraphs 1 and 2 has pleaded that he was orally 
terminated from services w.e.f. 22.11.1993. From the 
materials on record, it is found that for non-mention of the 
date of the termination of the workman in the schedule of 
reference, it cannot be said that the reference is not 
maintainable. Hence, I find no force in the contention 
raised by the learned advocate for the Party No. 1 in that 
respect. 

13. To prove that he had worked for 240 days in the 
preceding 12 months of the date of termination, the 
workman has given his own evidence on affidavit. Though, 
the workman has not produced any other evidence in 
support of his such claim, his evidence has been 
corroborated by the evidence of the witnesses no. 1 and 2 
of the party No. 1. As already mentioned above, Amitabh 
Datta, the witness No.l for party No.l has stated that the 
workman worked continuously from 1991 to 1993. 
Khandeswar Pralhad Gondane, witness No.2 for the party 
No.l has stated that the workman worked for more than 
240 days in every calendar year. 

14. Apart from the oral evidence, the documentary 
evidence produced by the party No. 1 clinches the issue in 
favour of the workman. The party No.l has produced and 
proved the notice of retrenchment dated 09/12.02.1996 
issued to the workman as Ext. M-II. In Ext. M-II, it has 
been mentioned that the workman joined in February, 1991 
and worked from September, 1991 to November, 1993 and 
he is entitled for retrenchment compensation for two years 
i.e. for 30 days at the rate ofl5 days per year. So, it is clear 
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from the materials on record that the workman infact had 
worked for more than 240 days in the preceding 12 calendar 
months of the date of his termination i.e. 22.11.1993. It is 
also found from the material on record that before the 
termination of the workman from services, the mandatory 
provisions of section 25-F of the Act were not complied 
with and neither one month’s notice nor one month’s 
wages in lieu of notice nor retrenchment compensation 
was given to him. So, the termination of the workman from 
services amounts to retrenchment and such termination is 
illegal. 

Applying the principles enunciated by the Hon’ble 
Courts in the decisions cited by the learned advocate for 
the workman to the case in hand, it is found that the 
issuance of the retrenchment notice as per Ext. M-Il and 
sending of the demand draft towards retrenchment 
compensation and one month’s wages on 09/10.02.1996 
does not cure the illegality of termination of the services 
of the workman w.e.f. 22.11.1993. 

15. Now, the question remains for consideration is 
as to what relief or reliefs the workman is entitled. 

The Hon’ble Apex Court in the decision reported 
in (2013) 5 SCC-136 (Asstt. Engineer, Rajsthan 
Development Corporation Vs. Gitam Singh) have been 
pleased to take into consideration a large number of 
decisions delivered by the Hon’ble Apex Court earlier, 
including the decisions reported in 2011 II CLR-461 
(Devinder Singh Vs. Municipal council, Sonaur, (2010) 3 
SCC-192 (Harjinder Singh Vs. Punjab State Warehousing 
Corporation) and (2010) 9 SCC-126 (In charge Officer Vs. 
Shankar Setty.) and have been pleased to hold that:- 

“In our view, Harjinder Singh and Devinder Singh 
do not lay down the proposition that in all cases of 
wrongful termination, reinstatement must follow. This 
court found in those cases that judicial discretion exercised 
by the labour court was disturbed by the High Court on 
wrong assumption that the initial employment of the 
employee was illegal. As noted above, with regard to the 
wrongful termination of a daily wager, who had worked for 
a short period, this court in long line of cases has held that 
the award of reinstatement cannot be said to be proper 
relief and rather award of compensation in such cases 
would be in consonance with the demand of justice. Before 
exercising its judicial discretion, the labour court has to 
keep in view all relevant factors, including the mode and 
manner of appointment, nature of appointment, length of 
service, the ground on which the dispute before grant of 
relief in an industrial dispute. 

In the light of the principles enunciated by the 
Hon’ble Apex Court as mentioned above, now, the present 
case in hand is to be considered. In this case, it is admitted 


that the workman was engaged as a daily wager in 1991, 
about 23 years back. It is also found that he continued as 
such till 22.11.1993, when he was terminated from services 
by party no. 1. It is also found that production and 
marketing activities of the handmade paper unit, Wardha 
has been completely closed as per the decision of the 
commission in its 449 th meeting held on 25.12.1995. In a 
case such as the present one, it appears that the relief of 
reinstatement cannot be justified and instead monetary 
compensation would meet the ends of justice. Taking into 
consideration the facts and circumstance of the case, in 
my considered opinion, the compensation of Rs. 60,000 
(Rupees sixty thousand only) in lieu of reinstatement shall 
be appropriate, just and equitable. Hence, it is ordered:- 

ORDER 

The action of the management of Handmade Paper 
Production and Training Centre, Khadi and Village 
Industries Commission, Wardha in terminating the services 
of Shri S. Sanjay Shivnarayan Shriwas is illegal and 
unjustified. The workman is entitled for monetary 
compensation of Rs.60,000 (Rupees sixty thousand only) 
in lieu of reinstatement. He is not entitled for any other 
relief. The party no.l is directed to pay the monetary 
compensation of Rs. 60,000 to the workman Shri Sanjay 
Shivnarayan Shriwas within 30 days of the publication of 
the award in the official gazette failing which, the amount 
will carry interest at the rate of 6 percent per annum. 

J. P. CHAND, Presiding Officer 
24 Rt4, 2014 

cBT.OT. 1190.—3lWl4l* f4*l* 3#m, 1947 (1947 
** 14) *3 *E1 17 4 SFjTPFr 4 ; <4^ 7TTTT7 dldUdl 
feife 4*7 3^ f44f* 

4* 4 4*5 PidM*)' 44 ^ #*, 3F]4* 4* 

4WlPl* fsmT4*41* 7R*K 3iWlPl* 344*7* TTcf 

** 'dididd, **j7 4 w (4*4 4 /*tt 

4141/166/2002) *] Wf4* *7*11, 4f ^44]* 7T7*T7 ^ 
24-03-2014 *4 WTT I|31T *1 I 

[4. Tc1-42012/39/95-3TTf3TR(4Pj)] 
41. *. 4^ II Mid, 3PJ£TFT 344*l4 
New Delhi, the 24th March, 2014 

S.O. 1190. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. CGIT/ 
NGP/166/2002) of the Cent. Govt. Indus. Tribunal-cum- 
Labour Court, Nagpur now as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of the Director, Handmade Paper 
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Production Khadi &Village Industrial Commission and 
their workman, received by the Central Government on 


24-03-2014. 


[No. L-42012/39/95-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORE SHRI J. P. ( HAND. PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/166/2002 Date: 03-03-2014. 

Party No. 1 : The Director, 

Handmade Paper Production 
Marketing and Training Centre, 

Khadi & Village Industries 
Commission, 

Wardha-442001. 

Versus 

Party No. 2 : Shri Baba Gopal Rao Somnathe, 

R/o Sindi(Meghe), Near 
Grampanchayat, 

Teh./Distt. 

Wardha-442001. 

AWARD 

(Dated: 3rd March, 2014) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Handmade Paper Production and Training 
Centre and their workman, Shri Baba Gopal Rao Somnathe, 
for adjudication, as per letter No.L-42012/39/95-IR(DU) 
dated 27.03.1996, with the following schedule:- 

“Whether the action of the management of 
Handmade Paper Production and Training Centre, Khadi 
and Village Industries Commission, Wardha in terminating 
the services of Shri Baba Gopal Rao Somnathe was proper, 
justified and legal? If not, to what relief the workman is 
entitled to?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, Shri Baba 
Gopal Rao Somnathe, (‘the workman” in short), filed the 
statement of claim and the management of Handmade 
Paper Production and Training Centre (“Party No. 1” in 
short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that Party No. 1 is a Central 
Government undertaking and is engaged in manufacturing 


and production of Handmade Papers and in the factory of 
Party No. 1 at Wardha, about 250 permanent employees 
were working and he was employed by Party No. 1 as a 
skilled worker on 01.10.1984 and worked continuously and 
he was being paid @ Rs. 800 per month and though he 
himself and 17 other workers engaged by Party No. 1 
worked with Party No. 1 for several years, they were 
continued as temporary workers. 

The further case of the workman is that since the 
date of his appointment, he worked continuously without 
any gap and he had put in 240 days of attendance in every 
year of service, but he was not made permanent in service 
and even though, he was doing the same work as done by 
the permanent workers, neither he was paid wages at par 
with the permanent employees nor given the benefits of 
bonus, E.S.I. Schemes and Provident Fund Scheme etc 
and as Party No. 1 did not issue the attendance-cum-Wage 
Card to him and the other 17 temporary workers, on 
18.11.1993, all of them issued a notice through an advocate 
to Party No 1 to make them permanent and to give them all 
other benefits of permanent employees and soon after the 
receipt of the said notice, Party No. 1 did not allow him 
and other temporary workers to resume duty w.e.f. 

20.11.1993 and he was informed by Party Nol through 
Shri A. Datta that he would be allowed to resume duty in 
case of his consenting to work under the Contractor, but 
he refused the offer, as because, he had already worked 
with Party No. 1 for years together and was entitled to be 
made permanent in service as per the representation dated 

18.11.1993 and though he approached Party No. 1 on 

21.11.1993 and 22.11.1993, he was not provided with work, 
so he along with the other 17 temporary workers on 

22.11.1993 issued another notice, but inspite of the same, 
no work was provided to them, so they issued another 
notice through the advocate on 27.11.1993, but Party No. 
1 neither replied to the notice nor provided him any work 
and thereafter also, he continuously approached and 
requested the Party No. 1 to provide him work, but Party 
No. 1 did not pay any heed to his request and after waiting 
for a long time, he approached the Labour Court, Nagpur 
by filing U.L.P.A. Complaint No. 797 of 1993 and the Labour 
Court vide its interim order, directed Party No. 1 to reinstate 
him in service, but no work was provided to him by Party 
No. 1 and Party No. 1 moved a revision application before 
the Industrial Court, Nagpur, against the order of the 
Labour Court raising objection of the Labour Court of 
having no jurisdiction to entertain and decide the matter 
pertaining to the establishment of the Central Government. 

The further case of the workman is that out of the 
rest 17 retrenched workers, five workers approached the 
Asstt. Labour Commissioner (Central), Nagpur (“the ALC” 
in short) and the said five workers were provided with 
work by Party No. 1, so he withdrew the case filed by him 
in the Labour Court, Nagpur and approached the ALC by 
filing an application under Section 2-A of the Act and the 
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five workers, who had been provided work by Party No. 1 
after their approaching the ALC were juniors to him and 
the ALC issued notice to Party No. 1 and Party No. 1 did 
not agree for any amicable settlement, so there was failure 
of the conciliation proceedings and the ALC submitted 
the failure report to the Central Government. 

It is also pleaded by the workman that Party No. 1 
had issued experience certificate in his favour and before 
terminating his services, Party No.l neither issued one 
month’s notice nor paid notice pay in lieu of the notice or 
retrenchment compensation as provided under Section 
25-F of the Act and therefore, his removal/retrenchment 
from services is illegal, improper and contrary to law and 
he is entitled for reinstatement in services with full back 
wages alongwith all monetary benefits of permanent 
employee, from the date of joining the service of Party 
No. 1 till the date of actual reinstatement and work is still 
available with Party No. 1 and Party No.l engaged new 
persons on less wages for more production. 

3. The Party No. 1 in the written statement has 
pleaded inter-alia that it does not have any Managing 
Director, but only a Director of Handmade Paper Industry, 
which runs under Khadi and Village Industries Commission 
(“KVIC” in short) and KVIC is a statutory body, which 
was created by the statute, “Khadi & Village Industries 
Commission Act, 1956” and KVIC is functioning under 
the Ministry of Industry, Government of India and to 
achieve the object entrusted to KVIC, several Research 
and Training Centers were established including the J.B. 
Research Institute at Wardha, to provide artisan training 
courses for Handmade Paper Industries, but the unit so 
established at Wardha was handed over to a local 
institution, namely, “Khadi Gramodhyog Sangh, 
Manganwadi, Wardha, for the purpose of continuing the 
production activities and in 1984, the management of the 
said unit was taken over by it and it was decided to use 
the said unit as a demonstration-cum-extension Centre, 
for conducting experiments and testing etc. and arranging 
training of skilled workers and two technical persons were 
posted to look after the work and the unit finally started 
its Science & Technology (Research) work and for that 
some workers were engaged on daily wages, from 
November, 1984 and the work involved were of research 
and training and therefore not a continuous work and the 
workers were engaged as per requirements of work and 
after completion of the work, they were discontinued and 
none of the workers was engaged on continuous basis 
and the said unit functioned from 1984 to 1988 and when 
the unit was doing a prestigious research work of 
developing a process for making stiff, thick and hard water 
proof board by using completely waste banana stem, the 
workers stopped attending the work from 11.01.1988 and 
when enquiry was made for their non attendance, it was 
informed that they wanted regular work without break and 


unless and until their such demand would be fulfilled, 
they would not join the work. 

It is further pleaded by Party No. 1 that six of the 
daily wages workers lodged complaint with the ALC and 
worker Shankar Rao Ingle approached the Labour court, 
Nagpur and a written statement was filed by KVIC raising 
the question of jurisdiction and the said case continued 
till 1991 without adjudication and there was a joint 
discussion on 18.01.1991 between the six workers, who 
had made complaint to ALC and the in charge of the unit 
at Wardha and it was informed to the ALC that under 
Production Marketing and Training Programme of KVIC, 
the unit would start functioning from 01.02.1991, where all 
the six workers could be engaged on daily wages, as such, 
the ALC closed the case with the instruction to inform him 
about the appointment and appointment letters dated 
28.01.1991 were issued to the said six workers including 
Shankar Rao Ingle, directing them to join work and out of 
them, five workers joined their duties and the appointment 
of Shankar Rao Ingle was made with the condition of 
withdrawal of the case filed by him, but Shankar Rao Ingle 
neither withdrew the case nor joined work and one of the 
conditions of appointment of the rest five workers was 
that they would enter into an agreement with its 
management and the finalization of the agreement took a 
long time and on 19.11.1993, a meeting was held with all 
the workers and in the presence of the then Director, 
Regional Office, KVIC, Wardha, the workers were 
requested to enter into the agreement, which was at par 
with another unit of Handmade Paper at Pune and the 
workers requested for two to three days time to give their 
consent, however, on 22.11.1993, the workers sent a letter 
informing their unwillingness to work on contract basis 
and that they would work only on daily wages basis and it 
was surprised to note that when the workers were provided 
work on daily wages basis in 1988, they demanded 
continuous work and when they were offered continuous 
work under Production Marketing and Training Programme 
in 1991, they refused to enter into an agreement and to 
work on contract basis, refusing to adhere to the condition 
of appointment and the workers could not be continued 
due to their refusal to enter into the agreement and their 
discontinuance from work was on their own accord and 
workers had stalled the Research Programme in 1988 and 
the unit had to remain close till 1991. 

Party No. 1 has further pleaded that five workers 
approached the ALC (Central), Nagpur vide their complaint 
dated 22.11.1993, complaining that they were illegally 
terminated and the conciliation proceedings ended in 
failure and on submission of the failure reports by the 
ALC (Central), Nagpur, the Central Government refused 
to refer the cases of the said five workers for adjudication, 
by order dated 20.01.1995. 
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The further case of the Party No. 1 is that in the 
meantime, in the complaints filed by the workers in the 
Labour Court, Nagpur interim order was passed on 
31.05.1994 directing it to reinstate the complainants and it 
filed revision before the Industrial Court against the order 
dated 31.05.1994 and on 17.08.1994, by way of pursis, the 
workers gave the undertaking before the Industrial Court 
not to proceed with the complaint filed before the Labour 
Court and in view of the withdrawal of the complaint by 
the workers, it also withdrew the revision from the 
Industrial Court on 10.04.1995 and on the basis of the 
orders of the Ministry, the Directorate of Handmade Paper 
Industry, Central Office at Mumbai moved a note to the 
commission to close down the production and Marketing 
activities of the unit and subsequently, the commission in 
its 449th meeting dated 20.12.1995 decided to close down 
the activities and retrench all daily wage workers and on 
the basis of the commission’s decision, all workers were 
served with the retrenchment notice alongwith the 
retrenchment compensation on 09.02.1996 and some 
workers, who had left the work as far back as 1993 were 
also given the retrenchment benefit. 

The specific case of the Party No. 1 is that the 
workman was not in its employment since 01.10.1984 and 
he did not work continuously since the date of his 
appointment and he worked intermittently on daily wages, 
as and when work was available and as the workers denied 
to enter into an agreement, the production activities were 
stopped and presently, it is engaged only in providing 
Artisan training and in the year 1993, there were only two 
permanent Handmade Paper staff and four JBCRI staff 
and at present, there are only one Handmade Paper staff 
and three permanent JBCRI staff and the unit at Wardha 
had to be closed from 11.01.1988 to 1991, as the daily wage 
workers left the work and the unit again started functioning 
from 01.02.1991 and at that time, the workman and other 
workers were given appointment letters with conditions 
that they have to enter into an agreement and the claim of 
the workman that he had put in continuous service of 240 
days is false and the workman did not join the work after 
22.11.1993 and as such, question of not allowing him to 
join work does not arise and the workman is not entitled to 
any relief. 

4. In the rejoinder, the workman has denied the 
allegations made in the written statement and reiterated 
the facts mentioned in the statement of claim. It is further 
pleaded by the workman in the rejoinder that he was orally 
terminated w.e.f. 22.11.1993 and due to the intervention of 
the ALC, the workers were again allowed to resume their 
duties and thereafter, the workers demanded for their 
legitimate rights including payment of wages applicable 
to them and Party No. 1 with malafide intension decided to 
stop the work, instead of implementing the statutory law 
and he was provided with work from 1st, February, 1991 as 


per the order issued to the workers including himself 
individually and he worked continuously till 22.11.1993 
and he was orally terminated from services w.e.f. 22.11.1993, 
without service of one month’s notice or payment of one 
month’s pay in lieu of notice or retrenchment compensation 
and his oral termination is illegal, improper and contrary to 
law. 

5. It is to be mentioned here that this reference 
alongwith references No. 160 to 165,167 and 169 to 178 of 
2002 had been disposed of by this Tribunal by a common 
award dated 27.03.2007, directing the reinstatement of the 
workman and other petitioners. Being aggrieved by the 
said award, the Party No. 1 approached the Hon’ble High 
Court, Nagpur Bench in Writ Petition No. 4503/2007 and 
the Hon’ble High Court by order dated 25.08.2008 have 
been pleased to pass the following orders:- 

“In view of the above, the impugned award 
dated 27.03.2007 passed by the Industrial Tribunal 
-cum-Labour Court, Nagpur in case Nos. 160/2002 
to 167/2002 and 169/2002 to 178/2002 is quashed 
and set aside. The Tribunal is directed to allow the 
parties to lead further evidence, if they so desire 
and decided the cases thereafter. The Tribunal is 
directed to decide the reference in case Nos. 174/ 
2002 to 178/2002 by common or separate awards as 
he deems fit and proper on the basis of the evidence 
led by the parties.” 

According to the direction of the Hon’ble High 
Court, the parties were given the chance of leading further 
evidence. 

The workman, who had examined himself as a 
witness in support of his case did not adduce further 
evidence. 

However, the Party No. 1 examined two witnesses, 
namely, Khandeswar Pralhad Gondane and Milind Wakode 
and produced documentary evidence in support of its case, 
besides the evidence already adduced. 

6. The workman in his evidence on affidavit has 
reiterated the facts mentioned in the statement of claim 
and rejoinder. The workman in his cross-examination has 
stated that he worked continuously from 1984 to November, 
1993. He has denied the suggestion that he did not work 
for 240 days in any calendar year. The workman in his 
cross-examination has further stated that one registered 
letter, M-2 was sent to him, but he returned the same. 

7. The first witness for Party No. 1 is Amitabh Datta, 
an Asstt. Director of Party No. 1. The evidence of witness, 
Amitabh is on affidavit. In his examination in chief on 
affidavit, in paragraph 8, this witness has stated that, “the 
party No.2 was given appointment vide letter 23.09.1991 
on temporary basis. The appointment was for a fixed period 
until 31.12.1991, that party No.2 however did not join the 
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work.” In paragraph 11 of his affidavit this witness has 
stated that, “However the unit was again started from 
01.02.1991 and the Party No. 2 were served appointment 
letter dated 28.01.1991 to join, with conditions that they 
have to enter into an agreement. That when in 1993 the 
workers including Party No. 2 was asked to sign the 
agreement. Instead of signing the agreement the workers 
including Party No. 2 sent letter dated 22.11.1993 informing 
that they are not ready to work on contract basis and will 
work on daily wages. That in absence of entering into the 
agreement which was the condition of appointment the 
workers could not be given work and they did not work 
after 22.11.1993. It is denied that party No.2 was reinstated 
in service from August,94 to Jan. 1998. It is denied that the 
retrenchment dated 9.2.1996 was illegal, on the contrary 
though the Party No. 2 had not worked after 22.11.1993, 
nor was entitled to, he was given the benefits alongwith 
other workers. The retrenchment notice alongwith the 
compensation was sent to all the workers including the 
Party No. 2.” 

In his cross-examination, this witness has stated 
that he was posted at Wardha from 1984 to 1995 and he 
knows the workman and the workman was working from 
1985 at Wardha. In his cross-examination, this witness 
has categorically admitted that the workman had worked 
continuously from 1991 to 1993. 

8. The witness no.2 examined by Party No. 1 is 
Khandeswar Pralhad Gondane. The examination-in-chief 
on affidavit of this witness is in the line of the stands 
taken by the Party No. 1 in the written statement. In 
paragraph 3 of his affidavit, this witness has stated that, 
“party no. 2 as well as other employees were never in 
continuous employment with Party No. 1. They had not 
completed 240 days with Party No.l. Despite this, they 
were offered with closure compensation alongwith all other 
legal dues.” Demolishing his own evidence given in the 
examination-in-chief, in his cross-examination, this witness 
has stated that he is working with Handmade Paper from 
17.07.1992 and the workman was working with Handmade 
Paper prior to his joining in service and he was also working 
even after his joining service in 1992. This witness has 
categorically admitted that the workman worked for more 
than 240 days in every calendar year. 

9. The third witness for Party No. 1 is Milind 
Wakode, the Divisional Director, Nagpur. In his 
examination-in-chief on affidavit, this witness has 
reiterated the facts mentioned in the written statement by 
Party No. 1. This witness has further stated that the 
Handmade Paper Unit at Wardha had been completely 
closed as per the decision of the commission in its 449tj 
meeting held on 25.12.1995 and retrenchment notice 
alongwith compensation was sent to all the workers by 
letter dated 09/10.02.1996. This witness has also proved 
the office copy of the termination order as Ext. M-II. 


In his cross-examination, this witness has stated 
that Ext. M-II is dated 09.02.1996 and he cannot say the 
exact date of termination of the workman and Ext. M-III is 
the office copy of the order dated 31.01.1991 and Ext.M-III 
was issued after the engagement of the workman by the 
management and as per condition No.7 of Ext. M-III, the 
workman was to execute an agreement as prescribed by 
the office of Handmade Paper, Khadi Board, Pune and as 
the workman did not agree to execute any agreement, he 
was not provided with work or made permanent and the 
workman was engaged as labourer on daily wages and he 
does not have any idea as to how the retrenchment 
compensation paid to the workman was calculated and as 
per Ext. M-II, retrenchment compensation was paid to the 
workman for 3 years i.e. for 45 days. 

10. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
working with the Party No. 1 as a skilled labourer w.e.f. 
01.10.1984 and from the date of his initial appointment, the 
workman worked continuously and he had completed more 
than 240 days of work in each calendar year and from the 
date of completion of 240 days of work, the workman was 
entitled for regularization in service, but his services were 
not regularized and the workman was compelled to sign 
an illegal agreement and when he did not agree to sign the 
same, he was not allowed to join service from 22.11.1993 
and such termination of the workman was without 
compliance of the mandatory provisions of Section 25-F 
of the Act and the termination amounts to retrenchment 
and the termination of the workman is illegal, arbitrary, 
malafide and contrary to the principles of natural justice 
and payment of retrenchment compensation in 1996 
cannot cure such illegality and as such, the workman is 
entitled for reinstatement in service with continuity, full 
back wages and all other consequential benefits. 

In support of the contentions, the learned advocate 
for the workman placed reliance on the decisions reported 
in 1964 II LLJ-271 (Ambalal Shivlal Vs Vin (D.M.) and 
others), 1969 II LLJ-373 (Sivanandam Vs Press 
Superintendent, S. Railway, Madras), 19791LLJ-168 (B.M. 
Gupta Vs State of West Bengal), 1960 I LLJ - 251 (S.C.) 
(State of Bombay Vs Hospital Mazdoor Sabha) and 19641 
LLJ - 333 (S.C.) (Workmen of Subong Tea Estate Vs 
Subong Tea Estate). 

11. On the other hand, it was submitted by the 
learned advocate for the Party No. 1 that the terms of the 
reference is vague and not specific and though, the 
reference is for adjudication of the legality or otherwise of 
the termination of the services of the workman, the alleged 
dated of such termination has not been mentioned in the 
schedule of reference and the date of the alleged 
termination is very crucial, in absence of which it is not 
possible for effective adjudication of the dispute and on 
that score, the reference is not maintainable. It was also 
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submitted by the learned advocate for the Party No. 1 that 
in the statement of claim filed by the workman also, there 
is no specific pleading as to when his services were 
terminated and on that count also, the reference is to be 
answered in the negative. 

It was further submitted by the learned advocate for 
the Party No. 1 that though the workman was offered 
engagement on daily wages basis as per office order dated 
31.01.1991, he did not join duty and as such, there is no 
question of termination of the services of the workman 
and even for the sake of argument, it is held that the 
workman worked as per office order dated 31.01.1991 on 
daily wages, the workman has not adduced any legal 
evidence on record to show that he had worked for 240 
days in the preceding 12 months of the date of termination 
and the onus to prove such fact is on the workman, but he 
failed to discharge the onus by adducing necessary 
evidence and as such, he is not entitled for the benefits of 
the provisions of Section 25-F of the Act and as per the 
decision of the commissioner, the production activities of 
the unit was closed down and even though, the workman 
did not work afterl988, notice pay and retrenchment 
compensation was sent to him alongwith the retrenchment 
notice dated 09.02.1996 and Party No. 1 did not commit 
any illegality and the workman is not entitled to any relief. 

In support of the contentions, the learned advocate 
for the Party No. 1 placed reliance on the decisions reported 
in the decisions reported in (2002) 3 SCC-25 (Range Forest 
Officer Vs. S.T. Hadimani), (2004) 8 SCC-195 (Municipal 
Corporation, Faridabad Vs. Siri Niwas), (2005) 8 SCC-481 
(Batala Coop. Sugar Mills Ltd. Vs. Sowaran Singh), (2005) 
8 SCC-750 (Surendra Nagar District Panchayat Vs. 
Dahyabhai Amarsingh), (2006) 2 SCC-716 (M.P State Agro 
Industries Development Corpn. Ltd. Vs. S.C. Pandey), 
(2006) 5 SCC-173 (Municipal Council, Sujanpur Vs. 
Surinder Singh),(2006)9 SCC-697 (Krishna Bhagyajal 
Nigam Ltd. vs. Mohd. Rafi), (2006) 9 SCC-132 
(Surendranagar Distt. Panchayat Vs. Ganga Ben Laljibhai), 
(2006) 9 SCC-124 Chief Engineer Ranjit Sagar Dam Vs. Sham 
Lai), (2006) 6 SCC-275 (Rajasthan Tourism Development 
Corporation Vs. Intejam Alizafri), (2006)5 SCC-127 (Nagar 
MahapalikaVs. State of U.P.), (2006) 1 SCC-106(R.M.Yellati 
Vs. Asstt. Executive Engineer), (2006) 2 SCC-711 (State of 
M.P. Vs. Arjunlal Rajak), (2007) 13 SCC-343 (Ranip Nagar 
Palika Vs. Babuji Gabhaji Thakore), (2007) 12-172 (State of 
Maharashtra Vs. Dattatraya Digamber Birajdar), 2008 II 
CLR 1089 (State of Haryana Vs. Ramesh Kumar), (2008) 3 
SCC-474 (BSNL Vs. Mahesh Chand), (2008) 5 SCC-171 
(Municipal Corporation, Faridabad Vs. Durga Prasad) and 
(2009) 17 SCC-326 (Ajnala Cooperative Sugar Mills Ltd. 
Vs. Sukhraj Singh). 

It is settled beyond doubt by the Hon’ble Apex Court 
in different judgments including the judgments cited by 
the learned advocate for the party No.l that where the 


workman’s claim that he had worked for more than 240 
days in the year preceding his termination was denied by 
the employer, it is for the claimant to lead evidence to that 
effect and the workman’s affidavit is not sufficient evidence 
for that purpose. 

Keeping in view the principles as mentioned above, 
now, the present case at hand is to be considered. 

12. So far the first contention raised by the learned 
advocate for the party No. 1 regarding the non-mention of 
the date of termination of the workman from services in 
the schedule of reference and in the statement of claim is 
concerned, admittedly, the alleged date of termination of 
the workman has not been mentioned in the schedule of 
reference. However, in the statement of claim, in paragraph 
4, it has been mentioned by the workman that, “Immediately 
after the receipt of the notice dated 18.11.1993, the party 
No.l had not allowed the party No.2 and his co-workers, 
who had issued notice to party No. 1, to resume duty w.e.f. 
20.11.1993.’’ In paragraph 05 of the statement of claim, it 
has been mentioned that, “The party No.2 had approached 
the party No.l on 21.11.1993 and subsequently on 
22.01.1993, but work was not provided.” 

In the rejoinder, the workman has specifically in 
paragraphs 1 and 2 has pleaded that he was orally 
terminated from services w.e.f. 22.11.1993. From the 
materials on record, it is found that for non-mention of the 
date of the termination of the workman in the schedule of 
reference, it cannot be said that the reference is not 
maintainable. Hence, I find no force in the contention 
raised by the learned advocate for the Party No. 1 in that 
regard. 

13. To prove that he had worked for 240 days in the 
preceding 12 months of the date of termination, the 
workman has given his own evidence on affidavit. Though, 
the workman has not produced any other evidence in 
support of his such claim, his evidence has been 
corroborated by the evidence of the witnesses no. 1 and 2 
of the party No. 1. As already mentioned above, Amitabh 
Datta, the witness No.l for party No.l has stated that the 
workman worked continuously from 1991 to 1993. 
Khandeswar Pralhad Gondane, witness No.2 for the party 
No.l has stated that the workman worked for more than 
240 days in every calendar year. 

14. Apart from the oral evidence, the documentary 
evidence produced by the party No. 1 clinches the issue in 
favour of the workman. The party No.l has produced and 
proved the notice of retrenchment dated 09/12.02.1996 
issued to the workman as Ext. M-II. In Ext. M-II, it has 
been mentioned that the workman joined in February, 1991 
and worked from February, 1991 to November, 1993 and he 
is entitled for retrenchment compensation for three years 
i.e. for 45 days at the rate of 15 days per year. So, it is clear 
from the materials on record that the workman infact had 
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worked for more than 240 days in the preceding 12 calendar 
months of the date of his termination i.e. 22.11.1993. It is 
also found from the material on record that before the 
termination of the workman from services, the mandatory 
provisions of section 25-F of the Act were not complied 
with and neither one month’s notice nor one month’s 
wages in lieu of notice nor retrenchment compensation 
was given to him. So, the termination of the workman from 
services amounts to retrenchment and such termination is 
illegal. 

Applying the principles enunciated by the Hon’ble 
Courts in the decisions cited by the learned advocate for 
the workman to the case in hand, it is found that the 
issuance of the retrenchment notice as per Ext. M-Il and 
sending of the demand draft towards retrenchment 
compensation and one month’s wages on 09/10.02.1996 
does not cure the illegality of termination of the services 
of the workman w.e.f. 22.11.1993. 

15. Now, the question remains for consideration is 
as to what relief or reliefs the workman is entitled. 

The Hon’ble Apex Court in the decision reported in 
(2013) 5 SCC-136 (Asstt. Engineer, Rajasthan Development 
Corporation Vs. Gitam Singh) have been pleased to take 
into consideration a large number of decisions delivered 
by the Hon’ble Apex Court earlier, including the decisions 
reported in 2011IICLR-461 (Devinder Singh Vs. Municipal 
council, Sonaur, (2010) 3 SCC-192 (Harjinder Singh Vs. 
Punjab State Warehousing Corporation) and (2010) 9 SCC- 
126 (In charge Officer Vs. Shankar Setty.) and have been 
pleased to hold that:- 

“In our view, Harjinder Singh and Devinder Singh 
do not lay down the proposition that in all cases of 
wrongful termination, reinstatement must follow. This 
court found in those cases that judicial discretion exercised 
by the labour court was disturbed by the High Court on 
wrong assumption that the initial employment of the 
employee was illegal. As noted above, with regard to the 
wrongful termination of a daily wager, who had worked for 
a short period, this court in long line of cases has held that 
the award of reinstatement cannot be said to be proper 
relief and rather award of compensation in such cases 
would be in consonance with the demand of justice. Before 
exercising its judicial discretion, the labour court has to 
keep in view all relevant factors, including the mode and 
manner of appointment, nature of appointment, length of 
service, the ground on which the dispute before grant of 
relief in an industrial dispute. 

In the light of the principles enunciated by the 
Hon’ble Apex Court as mentioned above, now, the present 
case in hand is to be considered. In this case, it is admitted 
that the workman was engaged as a daily wager in 1991, 
about 23 years back. It is also found that he continued as 
such till 22.11.1993, when he was terminated from services 
by party no. 1. It is also found that production and 


marketing activities of the handmade paper unit, Wardha 
has been completely closed as per the decision of the 
commission in its 449 th meeting held on 25.12.1995. In a 
case such as the present one, it appears that the relief of 
reinstatement cannot be justified and instead monetary 
compensation would meet the ends of justice. Taking into 
consideration the facts and circumstance of the case, in 
my considered opinion, the compensation of Rs. 75,000 
(Rupees seventy Five thousand only) in lieu of 
reinstatement shall be appropriate, just and equitable. 
Hence, it is ordered:- 

ORDER 

The action of the management of Handmade Paper 
Production and Training Centre, Khadi and Village 
Industries Commission, Wardha in terminating the services 
of Shri Baba Gopal Rao Somnathe is illegal and unjustified. 
The workman is entitled for monetary compensation of 
Rs.75,000 (Rupees seventy five thousand only) in lieu of 
reinstatement. He is not entitled for any other relief. The 
party no.l is directed to pay the monetary compensation 
of Rs. 75,000 to the workman Shri Baba Gopal Rao 
Somnathe within 30 days of the publication of the award 
in the official gazette failing which, the amount will carry 
interest at the rate of 6 per cent per annum. 

J. P. CHAND, Presiding Officer 
24 RFf, 2014 

cBT.OT. 1191,—3)WlPl4i 1947 (1947 

RTT 14) ^ RTTT 17 ^ 3Fpp[UT ^#4 RRFR 1TFRR34 

W4R4 ^ TR7* fn4ld<hT <h4<hl/l' TT #3, 

3tWlP|cb fRRTT R ^#4 TFRFR 3tWlP|cb 3#4RRUT 
TTof m -4NM4, RFTJI ^ TRR: (tM WIT 

4141/167/2002 ) R5I Uchlteld RRcft t, ^ft c^jii TTt 
24-03-2014 RTf W 13R an I 

[R. T3Rr-42012/43/95-3ITf3m:(^J)] 
Tl. 3RjqFT 3#PJ7Rj 

New Delhi, the 24th March ,2014 

S.O. 1191. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. CGIT/ 
NGP/167/2002) of the Cent. Govt. Indus. Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
industrial dispute between the employers in relation to 
the management of Director, Handmade Paper Production 
Khadi and Village Industrial Commission and their 
workman, which was received by the Central Government 
on 24-03-2014. 

[No. L-42012/43/95-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
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ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESIDING OFFICER, 

CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/167/2002 Date: 03-03-2014. 

Party No. 1 : The Director, 

Handmade Paper Production 
Marketing and Training Centre, 

Khadi & Village Industries 
Commission, 

Wardha-442001. 

Versus 

Party No. 2 : ShriKamlakarNarayanraoSayankar, 

H/o 17, P&T Colony, 

Ward No. 15, 

Near Shriniwas Colony, 
Wardha-442001. 

AWARD 

(Dated: 3rd March, 2014) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Handmade Paper Production and Training 
Centre and their workman, Shri Kamlakar Narayanrao 
Sayankar, for adjudication, as per letter No.L-42012/43/95- 
IR(DU) dated 27.03.1996, with the following schedule:- 

“Whether the action of the management of 
Handmade Paper Production and Training Centre, Khadi 
and Village Industries Commission, Wardha in terminating 
the services of Shri Kamlakar Narayanrao Sayankar was 
proper, justified and legal? If not, to what relief the workman 
is entitled to?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, 
Shri Kamlakar Narayanrao Sayankar (‘the workman” in 
short), filed the statement of claim and the management of 
Handmade Paper Production and Training Centre (“Party 
No. 1” in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that Party No. 1 is a Central 
Government undertaking and is engaged in manufacturing 
and production of Handmade Papers and in the factory of 
Party No. 1 at Wardha, about 250 permanent employees 
were working and he was employed by Party No. 1 as a 
Store keeper cum clerk on 16.09.1991 and worked 
continuously and he was being paid @ Rs. 975 per month 
and though he himself and 17 other workers engaged by 


Party No. 1 worked with Party No. 1 for several years, they 
were continued as temporary workers. 

The further case of the workman is that since the 
date of his appointment, he worked continuously without 
any gap and he had put in 240 days of attendance in every 
year of service, but he was not made permanent in service 
and even though, he was doing the same work as done by 
the permanent workers, neither he was paid wages at par 
with the permanent employees nor given the benefits of 
bonus, E.S.l. Schemes and Provident Fund Scheme etc 
and as Party No. 1 did not issue the attendance-cum-Wage 
Card to him and the other 17 temporary workers, on 
18.11.1993, all of them issued a notice through an advocate 
to Party No 1 to make them permanent and to give them all 
other benefits of permanent employees and soon after the 
receipt of the said notice, Party No. 1 did not allow him 
and other temporary workers to resume duty w.e.f. 

20.11.1993 and he was informed by Party No. 1 through 
Shri A. Datta that he would be allowed to resume duty in 
case of his consenting to work under the Contractor, but 
he refused the offer, as because, he had already worked 
with Party No. 1 for years together and was entitled to be 
made permanent in service as per the representation dated 

18.11.1993 and though he approached Party No. 1 on 

21.11.1993 and 22.11.1993, he was not provided with work, 
so he along with the other 17 temporary workers on 

22.11.1993 issued another notice, but inspite of the same, 
no work was provided to them, so they issued another 
notice through the advocate on 27.11.1993, but Party 
No. 1 neither replied to the notice nor provided him any 
work and thereafter also, he continuously approached and 
requested the Party No. 1 to provide him work, but Party 
No. 1 did not pay any heed to his request and after waiting 
for a long time, he approached the Labour Court, Nagpur 
by filing U.L.P.A. Complaint No. 765 of 1993 and the Labour 
Court vide its interim order, directed Party No. 1 to reinstate 
him in service, but no work was provided to him by Party 
No. 1 and Party No. 1 moved a revision application before 
the Industrial Court, Nagpur, against the order of the 
Labour Court raising objection of the Labour Court of 
having no jurisdiction to entertain and decide the matter 
pertaining to the establishment of the Central Government. 

The further case of the workman is that out of the 
rest 17 retrenched workers, five workers approached the 
Asstt. Labour Commissioner (Central), Nagpur (“the ALC” 
in short) and the said five workers were provided with 
work by Party No. 1, so he withdrew the case filed by him 
in the Labour Court, Nagpur and approached the ALC by 
filing an application under Section 2-A of the Act and the 
five workers, who had been provided work by Party No. 1 
after their approaching the ALC were juniors to him and 
the ALC issued notice to Party No. 1 and Party No. 1 did 
not agree for any amicable settlement, so there was failure 
of the conciliation proceedings and the ALC submitted 
the failure report to the Central Government. 
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It is also pleaded by the workman that Party No. 1 
had issued experience certificate in his favour and before 
terminating his services, Party No.l neither issued one 
month’s notice nor paid notice pay in lieu of the notice or 
retrenchment compensation as provided under Section 
25-F of the Act and therefore, his removal/retrenchment 
from services is illegal, improper and contrary to law and 
he is entitled for reinstatement in services with full back 
wages alongwith all monetary benefits of permanent 
employee, from the date of joining the service of Party No. 
1 till the date of actual reinstatement and work is still 
available with Party No. 1 and Party No.l engaged new 
persons on less wages for more production. 

3. The Party No. 1 in the written statement has 
pleaded inter alia that it does not have any Managing 
Director, but only a Director of Handmade Paper Industry, 
which runs under Khadi and Village Industries Commission 
(“KVIC” in short) and KVIC is a statutory body, which 
was created by the statute, “Khadi & Village Industries 
Commission Act, 1956” and KVIC is functioning under 
the Ministry of Industry, Government of India and to 
achieve the object entrusted to KVIC, several Research 
and Training Centers were established including the J.B. 
Research Institute at Wardha, to provide artisan training 
courses for Handmade Paper Industries, but the unit so 
established at Wardha was handed over to a local 
institution, namely, “Khadi Gramodhyog Sangh, 
Manganwadi, Wardha, for the purpose of continuing the 
production activities and in 1984, the management of the 
said unit was taken over by it and it was decided to use 
the said unit as a Demonstration-cum-Extension Centre, 
for conducting experiments and testing etc. and arranging 
training of skilled workers and two technical persons were 
posted to look after the work and the unit finally started 
its Science & Technology (Research) work and for that 
some workers were engaged on daily wages, from 
November, 1984 and the work involved were of research 
and training and therefore not a continuous work and the 
workers were engaged as per requirements of work and 
after completion of the work, they were discontinued and 
none of the workers was engaged on continuous basis 
and the said unit functioned from 1984 to 1988 and when 
the unit was doing a prestigious research work of 
developing a process for making stiff, thick and hard water 
proof board by using completely waste banana stem, the 
workers stopped attending the work from 11.01.1988 and 
when enquiry was made for their non-attendance, it was 
informed that they wanted regular work without break and 
unless and until their such demand would be fulfilled, 
they would not join the work. 

It is further pleaded by Party No. 1 that six of the 
daily wages workers lodged complaint with the ALC and 
worker Shankar Rao Ingle approached the Labour Court, 
Nagpur and a written statement was filed by KVIC raising 


the question of jurisdiction and the said case continued 
till 1991 without adjudication and there was a joint 
discussion on 18.01.1991 between the six workers, who 
had made complaint to ALC and the in charge of the unit 
at Wardha and it was informed to the ALC that under 
Production Marketing and Training Programme of KVIC, 
the unit would start functioning from 01.02.1991, where all 
the six workers could be engaged on daily wages, as such, 
the ALC closed the case with the instruction to inform him 
about the appointment and appointment letters dated 
28.01.1991 were issued to the said six workers including 
Shankar Rao Ingle, directing them to join work and out of 
them, five workers joined their duties and the appointment 
of Shankar Rao Ingle was made with the condition of 
withdrawal of the case filed by him, but Shankar Rao Ingle 
neither withdrew the case nor joined work and one of the 
conditions of appointment of the rest five workers was 
that they would enter into an agreement with its 
management and the finalization of the agreement took a 
long time and on 19.11.1993, a meeting was held with all 
the workers and in the presence of the then Director, 
Regional Office, KVIC, Wardha, the workers were 
requested to enter into the agreement, which was at par 
with another unit of Handmade Paper at Pune and the 
workers requested for two to three days time to give their 
consent, however, on 22.11.1993, the workers sent a letter 
informing their unwillingness to work on contract basis 
and that they would work only on daily wages basis and it 
was surprised to note that when the workers were provided 
work on daily wages basis in 1988, they demanded 
continuous work and when they were offered continuous 
work under Production Marketing and Training Programme 
in 1991, diey refused to enter into an agreement and to 
work on contract basis, refusing to adhere to the condition 
of appointment and the workers could not be continued 
due to their refusal to enter into the agreement and their 
discontinuance from work was on their own accord and 
workers had stalled the Research Programme in 1988 and 
the unit had to remain close till 1991. 

Party No. 1 has further pleaded that five workers 
approached the ALC (Central), Nagpur vide their complaint 
dated 22.11.1993, complaining that they were illegally 
terminated and the conciliation proceedings ended in 
failure and on submission of the failure reports by the 
ALC (Central), Nagpur, the Central Government refused 
to refer the cases of the said five workers for adjudication, 
by order dated 20.01.1995. 

The further case of the Party No. 1 is that in the 
meantime, in the complaints filed by the workers in the 
Labour Court, Nagpur interim order was passed on 
31.05.1994 directing it to reinstate the complainants and it 
filed revision before the Industrial Court against the order 
dated 31.05.1994 and on 17.08.1994, by way of pursis, the 
workers gave the undertaking before the Industrial Court 
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not to proceed with the complaint filed before the Labour 
Court and in view of the withdrawal of the complaint by 
the workers, it also withdrew the revision from the 
Industrial Court on 10.04.1995 and on the basis of the 
orders of the Ministry, the Directorate of Handmade Paper 
Industry, Central Office at Mumbai moved a note to the 
commission to close down the production and Marketing 
activities of the unit and subsequently, the commission in 
its 449th meeting dated 20.12.1995 decided to close down 
the activities and retrench all daily wage workers and on 
the basis of the commission’s decision, all workers were 
served with the retrenchment notice alongwith the 
retrenchment compensation on 09.02.1996 and some 
workers, who had left the work as far back as 1993 were 
also given the retrenchment benefit. 

The specific case of the Party No. 1 is that the 
workman was given appointment order on 16.09.1991 on 
temporary basis on condition that he will enter into an 
agreement and he did not work continuously since the 
date of his appointment and he worked intermittently on 
daily wages, as and when work was available and as the 
workers denied to enter into an agreement, the production 
activities were stopped and presently, it is engaged only 
in providing Artisan training and in the year 1993, there 
were only two permanent Handmade Paper staff and four 
JBCRI staff and at present, there are only one Handmade 
Paper staff and three permanent JBCRI staff and the unit 
at Wardha had to be closed from 11.01.1988 to 1991, as the 
daily wage workers left the work and the unit again started 
functioning from 01.02.1991 and at that time, the workman 
and other workers were given appointment letters with 
conditions that they have to enter into an agreement and 
the claim of the workman that he had put in continuous 
service of 240 days is false and the workman did not join 
the work after 22.11.1993 and as such, question of not 
allowing him to join work does not arise and the workman 
is not entitled to any relief. 

4. In the rejoinder, the workman has denied the 
allegations made in the written statement and reiterated 
the facts mentioned in the statement of claim. It is further 
pleaded by the workman in the rejoinder that he was orally 
terminated w.e.f. 22.11.1993 and due to the intervention of 
the ALC, the workers were again allowed to resume their 
duties and thereafter, the workers demanded for their 
legitimate rights including payment of wages applicable 
to them and Party No. 1 with malafide intension decided to 
stop the work, instead of implementing the statutory law 
and he was provided with work from 1st February, 1991 as 
per the order issued to the workers including himself 
individually and he worked continuously till 22.11.1993 
and he was orally terminated from services w.e.f. 22.11.1993, 
without service of one month’s notice or payment of one 
month’s pay in lieu of notice or retrenchment compensation 
and his oral termination is illegal, improper and contrary to 
law. 


5. It is to be mentioned here that this reference 
alongwith references No. 160 to 166 and 169 to 178 of 2002 
had been disposed of by this Tribunal by a common award 
dated 27.03.2007, directing the reinstatement of the 
workman and other petitioners. Being aggrieved by the 
said award, the Party No. 1 approached the Hon’ble High 
Court, Nagpur Bench in Writ Petition No. 4503/2007 and 
the Hon’ble High Court by order dated 25.08.2008 have 
been pleased to pass the following orders:- 

“In view of the above, the impugned award dated 
27.03.2007 passed by the Industrial Tribunal -cum-Labour 
Court, Nagpur in case Nos. 160/2002 to 167/2002 and 169/ 
2002 to 178/2002 is quashed and set aside. The Tribunal is 
directed to allow the parties to lead further evidence, if 
they so desire and decided the cases thereafter. The 
Tribunal is directed to decide the reference in case Nos. 
174/2002 to 178/2002 by common or separate awards as he 
deems fit and proper on the basis of the evidence led by 
the parties.” 

According to the direction of the Hon’ble High 
Court, the parties were given the chance of leading further 
evidence. 

The workman, who had examined himself as a 
witness in support of his case did not adduce further 
evidence. 

However, the Party No. 1 examined two witnesses, 
namely, Khandeswar Pralhad Gondane and Milind Wakode 
and produced documentary evidence in support of its case, 
besides the evidence already adduced. 

6. The workman in his evidence on affidavit has 
reiterated the facts mentioned in the statement of claim 
and rejoinder. The workman in his cross-examination has 
stated that he worked continuously from 23.09,1991 to 
20.11.1993. He has denied the suggestion that he did not 
work for 240 days in any calendar year. The workman in 
his cross-examination has further stated that one 
registered letter, M-2 was sent to him, but he returned the 
same. 

7. The first witness for Party No. 1 is Amitabh Datta, 
an Asstt. Director of Party No. 1. The evidence of witness, 
Amitabh is on affidavit. In his examination in chief on 
affidavit, in paragraph 8, this witness has stated that, “the 
party No.2 was given appointment vide letter 23.09.1991 
on temporary basis. The appointment was for a fixed period 
until 31.12.1991, that party No. 2 however did not join the 
work.” In paragraph 11 of his affidavit this witness has 
stated that, “However the unit was again started from 
01.02.1991 and the Party No. 2 were served appointment 
letter dated 28.01.1991 to join, with conditions that they 
have to enter into an agreement. That when in 1993 the 
workers including Party No. 2 was asked to sign the 
agreement. Instead of signing the agreement the workers 
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including Party No. 2 sent letter dated 22.11.1993 informing 
that they are not ready to work on contract basis and will 
work on daily wages. That in absence of entering into the 
agreement which was the condition of appointment the 
workers could not be given work and they did not work 
after 22.11.1993. It is denied that party No.2 was reinstated 
in service from August, 94 to Jan. 1998. It is denied that 
the retrenchment dated 9.2.1996 was illegal, on the contrary 
though the Party No. 2 had not worked after 22.11.1993, 
nor was entitled to, he was given the benefits alongwith 
other workers. The retrenchment notice alongwith the 
compensation was sent to all the workers including the 
Party No. 2.” 

In his cross-examination, this witness has stated 
that he was posted at Wardha from 1984 to 1995 and he 
knows the workman and the workman was working from 
1985 at Wardha. In his cross-examination, this witness 
has categorically admitted that the workman had worked 
continuously from 1991 to 1993. 

8. The witness no.2 examined by Party No. 1 is 
Khandeswar Pralhad Gondane. The examination-in-chief 
on affidavit of this witness is in the line of the stands 
taken by the Party No. 1 in the written statement. In 
paragraph 3 of his affidavit, this witness has stated that, 
“party no. 2 as well as other employees were never in 
continuous employment with Party No. 1. They had not 
completed 240 days with Party No.l. Despite this, they 
were offered with closure compensation alongwith all other 
legal dues.” Demolishing his own evidence given in the 
examination-in-chief, in his cross-examination, this witness 
has stated that he is working with Handmade Paper from 
17.07.1992 and the workman was working with Handmade 
Paper prior to his joining in service and he was also working 
even after his joining service in 1992. This witness has 
categorically admitted that the workman worked for more 
than 240 days in every calendar year. 

9. The third witness for Party No. 1 is Milind 
Wakode, the Divisional Director, Nagpur. In his 
examination-in-chief on affidavit, this witness has 
reiterated the facts mentioned in the written statement by 
Party No. 1. This witness has further stated that the 
Handmade Paper Unit at Wardha had been completely 
closed as per the decision of the commission in its 449th 
meeting held on 25.12.1995 and retrenchment notice 
alongwith compensation was sent to all the workers by 
letter dated 09/10.02.1996. This witness has also proved 
the office copy of the termination order as Ext. M-II. 

In his cross-examination, this witness has stated 
that Ext. M-II is dated 09.02.1996 and he cannot say the 
exact date of termination of the workman and Ext. M-III is 
the office copy of the order dated 31.01.1991 and Ext.M-III 
was issued after the engagement of the workman by the 
management and as per condition No.7 of Ext. M-III, the 
workman was to execute an agreement as prescribed by 


the office of Handmade Paper, Khadi Board, Pune and as 
the workman did not agree to execute any agreement, he 
was not provided with work or made permanent and the 
workman was engaged as labourer on daily wages and he 
does not have any idea as to how the retrenchment 
compensation paid to the workman was calculated and as 
per Ext. M-II, retrenchment compensation was paid to the 
workman for 3 years i.e. for 45 days. 

10. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
working with the Party No. 1 as a Store Keeper-cum-Clerk 
w.e.f. 16.09.1991 and from the date of his initial appointment, 
the workman worked continuously and he had completed 
more than 240 days of work in each calendar year and from 
the date of completion of 240 days of work, the workman 
was entitled for regularization in service, but his services 
were not regularized and the workman was compelled to 
sign an illegal agreement and when he did not agree to 
sign the same, he was not allowed to join service from 
22.11.1993 and such termination of the workman was 
without compliance of the mandatory provisions of Section 
25-F of the Act and the termination amounts to 
retrenchment and the termination of the workman is illegal, 
arbitrary, malafide and contrary to the principles of natural 
justice and payment of retrenchment compensation in 
1996 cannot cure such illegality and as such, the workman 
is entitled for reinstatement in service with continuity, full 
back wages and all other consequential benefits. 

In support of the contentions, the learned advocate 
for the workman placed reliance on the decisions reported 
in 1964 II LLJ-271 [Ambalal Shivlal Vs. Vin (D.M.) and 
others], 1969 II LLJ-373 (Sivanandam Vs. Press 
Superintendent, S. Railway, Madras), 1979 I LLJ-168(B.M. 
Gupta Vs. State of West Bengal), 1960ILLJ-251 (S.C.) 
(State of Bombay Vs. Hospital Mazdoor Sabha) and 19641 
LLJ - 333 (S.C.) (Workmen of Subong Tea Estate Vs. 
Subong Tea Estate). 

11. On the other hand, it was submitted by the 
learned advocate for the Party No. 1 that the terms of the 
reference is vague and not specific and though, the 
reference is for adjudication of the legality or otherwise of 
the termination of the services of the workman, the alleged 
dated of such termination has not been mentioned in the 
schedule of reference and the date of the alleged 
termination is very crucial, in absence of which it is not 
possible for effective adjudication of the dispute and on 
that score, the reference is not maintainable. It was also 
submitted by the learned advocate for the Party No. 1 that 
in the statement of claim filed by the workman also, there 
is no specific pleading as to when his services were 
terminated and on that count also, the reference is to be 
answered in the negative. 

It was further submitted by the learned advocate for 
the Party No. 1 that though the workman was offered 






3092 


THE GAZETTE OF INDIA: APRIL 12, 2014/CHAITRA 22,1936 


[Part II— Sec. 3(ii)] 


engagement on daily wages basis as per office order dated 
31.01.1991, he did not join duty and as such, there is no 
question of termination of the services of the workman 
and even for the sake of argument, it is held that the 
workman worked as per office order dated 31.01.1991 on 
daily wages, the workman has not adduced any legal 
evidence on record to show that he had worked for 240 
days in the preceding 12 months of the date of termination 
and the onus to prove such fact is on the workman, but he 
failed to discharge the onus by adducing necessary 
evidence and as such, he is not entitled for the benefits of 
the provisions of Section 25-F of the Act and as per the 
decision of the commissioner, the production activities of 
the unit was closed down and even though, the workman 
did not work afterl988, notice pay and retrenchment 
compensation was sent to him alongwith the retrenchment 
notice dated 09.02.1996 and Party No. 1 did not commit 
any illegality and the workman is not entitled to any relief. 

In support of the contentions, the learned advocate 
for the Party No. 1 placed reliance on the decisions reported 
in the decisions reported in (2002) 3 SCC-25 (Range Forest 
Officer Vs. S.T. Hadimani), (2004) 8 SCC-195 (Municipal 
Coroporation, Faridabad Vs. SiriNiwas), (2005) 8 SCC-481 
(Batala Coop. Sugar Mills Ltd. Vs. Sowaran Singh), (2005) 
8 SCC-750 (Surendra Nagar District Panchayat Vs. 
Dahyabhai Amarsingh), (2006) 2 SCC-716 (M.P State Agro 
Industries Development Corpn. Ltd. Vs. S.C. Pandey), 
(2006) 5 SCC-173 (Municipal Council, Sujanpur Vs. 
Surinder Singh), (2006 )9 SCC-697 (Krishna Bhagyajal 
Nigam Ltd. Vs. Mohd. Rafi), (2006) 9 SCC-132 
(Surendranagar Distt. Panchayat Vs. Ganga Ben Laljibhai), 
(2006) 9 SCC-124 Chief Engineer Ranjit Sagar Dam Vs. Sham 
Lai), (2006) 6 SCC-275 (Rajsthan Tourism Development 
Coroporation Vs. Intejam Alizafri), (2006) 5 SCC-127 (Nagar 
MahapalikaVs. State of U.P.), (2006) 1 SCC-106(R.M.Yellati 
Vs. Asstt. Exucutive Engineer), (2006) 2 SCC-71 l(State of 
M.P. Vs. Arjunlal Rajak), (2007) 13 SCC-343 (Ranip Nagar 
Palika Vs. Babuji Gabhaji Thakore), (2007) 12-172 (State of 
Maharashtra Vs. Dattatraya Digamber Birajdar), 2008 II 
CLR 1089 (State of Haryana Vs. Ramesh Kumar), (2008) 3 
SCC-474 (BSNL Vs. Mahesh Chand), (2008) 5 SCC-171 
(Municipal Corporation, Faridabad Vs. Durga Prasad) and 
(2009) 17 SCC-326 (Ajnala Cooperative Sugar Mills Ltd. 
Vs. Sukhraj Singh). 

It is settled beyond doubt by the Hon’ble Apex Court 
in different judgments including the judgments cited by 
the learned advocate for the party No.l that where the 
workman’s claim that he had worked for more than 240 
days in the year preceding his termination was denied by 
the employer, it is for the claimant to lead evidence to that 
effect and the workman’s affidavit is not sufficient evidence 
for that purpose. 

Keeping in view the principles as mentioned above, 
now, the present case at hand is to be considered. 


12. So far the first contention raised by the learned 
advocate for the party No. 1 regarding the non-mention of 
the date of termination of the workman from services in 
the schedule of reference and in the statement of claim is 
concerned, admittedly, the alleged date of termination of 
the workman has not been mentioned in the schedule of 
reference. However, in the statement of claim, in paragraph 
4, it has been mentioned by the workman that, “Immediately 
after the receipt of the notice dated 18.11.1993, the party 
No.l had not allowed the party No.2 and his co-workers, 
who had issued notice to party No. 1, to resume duty w.e.f. 
20.11.1993.” In paragraph 05 of the statement of claim, it 
has been mentioned that, “The party No.2 had approached 
the party No.l on 21.1 1.1993 and subsequently 
on22.01.1993, but work was not provided.” 

In the rejoinder, the workman has specifically in 
paragraphs 1 and 2 has pleaded that he was orally 
terminated from services w.e.f. 22.11.1993. From the 
materials on record, it is found that for non-mention of the 
date of the termination of the workman in the schedule of 
reference, it cannot be said that the reference is not 
maintainable. Hence, I find no force in the contention 
raised by the learned advocate for the Party No. 1 in that 
respect. 

13. To prove that he had worked for 240 days in the 
preceding 12 months of the date of termination, the 
workman has given his own evidence on affidavit. Though, 
the workman has not produced any other evidence in 
support of his such claim, his evidence has been 
corroborated by the evidence of the witnesses no.l and 2 
of the party No. 1. As already mentioned above, Amitabh 
Datta, the witness No.l for party No.l has stated that the 
workman worked continuously from 1991 to 1993. 
Khandeswar Pralhad Gondane, witness No.2 for the party 
No.l has stated that the workman worked for more than 
240 days in every calendar year. 

14. Apart from the oral evidence, the documentary 
evidence produced by the party No. 1 clinches the issue in 
favour of the workman. The party No.l has produced and 
proved the notice of retrenchment dated 09/12.02.1996 
issued to the workman as Ext. M-II. In Ext. M-II, it has 
been mentioned that the workman joined in February, 1991 
and worked from September, 1991 to November, 1993 and 
he is entitled for retrenchment compensation for two years 
i.e. for 30 days at the rate of 15 days per year. So, it is clear 
from the materials on record that the workman infact had 
worked for more than 240 days in the preceding 12 calendar 
months of the date of his termination i.e. 22.11.1993. It is 
also found from the material on record that before the 
termination of the workman from services, the mandatory 
provisions of section 25-F of the Act were not complied 
with and neither one month’s notice nor one month’s 
wages in lieu of notice nor retrenchment compensation 
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was given to him. So, the termination of the workman from 
services amounts to retrenchment and such termination is 
illegal. 

Applying the principles enunciated by the Hon’ble 
Courts in the decisions cited by the learned advocate for 
the workman to the case in hand, it is found that the 
issuance of the retrenchment notice as per Ext. M-ll and 
sending of the demand draft towards retrenchment 
compensation and one month’s wages on 09/10.02.1996 
does not cure the illegality of termination of the services 
of the workman w.e.f. 22.11.1993. 

15. Now, the question remains for consideration is 
as to what relief or reliefs the workman is entitled. 

The Hon’ble Apex Court in the decision reported in 
(2013) 5 SCC-136 (Asstt. Engineer, Rajsthan Development 
Corporation Vs. Gitam Singh) have been pleased to take 
into consideration a large number of decisions delivered 
by the Hon’ble Apex Court earlier, including the decisions 
reported in 2011IICLR-461 (Devinder Singh Vs. Municipal 
council, Sonaur, (2010) 3 SCC-192 (Harjinder Singh Vs. 
Punjab State Warehousing Corporation) and (2010) 9 SCC- 
126 (In charge Officer Vs. Shankar Setty.) and have been 
pleased to hold that:- 

“In our view, Harjinder Singh and Devinder Singh 
do not lay down the proposition that in all cases of 
wrongful termination, reinstatement must follow. This 
court found in those cases that judicial discretion exercised 
by the labour court was disturbed by the High Court on 
wrong assumption that the initial employment of the 
employee was illegal. As noted above, with regard to the 
wrongful termination of a daily wager, who had worked for 
a short period, this court in long line of cases has held that 
the award of reinstatement cannot be said to be proper 
relief and rather award of compensation in such cases 
would be in consonance with the demand of justice. Before 
exercising its judicial discretion, the labour court has to 
keep in view all relevant factors, including the mode and 
manner of appointment, nature of appointment, length of 
service, the ground on which the dispute before grant of 
relief in an industrial dispute. 

In the light of the principles enunciated by the 
Hon’ble Apex Court as mentioned above, now, the present 
case in hand is to be considered. In this case, it is admitted 
that the workman was engaged as a daily wager in 1991, 
about 23 years back. It is also found that he continued as 
such till 22.11.1993, when he was terminated from services 
by party No.l. It is also found that production and 
marketing activities of the handmade paper unit, Wardha 
has been completely closed as per the decision of the 
commission in its 449 th meeting held on 25.12.1995. In a 
case such as the present one, it appears that the relief of 
reinstatement cannot be justified and instead monetary 
compensation would meet the ends of justice. Taking into 
consideration the facts and circumstance of the case, in 


my considered opinion, the compensation of Rs. 65,000/- 
(Rupees sixty-five thousand only) in lieu of reinstatement 
shall be appropriate, just and equitable. Hence, it is 
ordered:- 


ORDER 

The action of the management of Handmade Paper 
Production and Training Centre, Khadi and Village 
Industries Commission, Wardha in terminating the services 
of Shri Kamlakar Narayanrao Sayankar is illegal and 
unjustified. The workman is entitled for monetary 
compensation of Rs.65,000/- (Rupees sixty-five thousand 
only) in lieu of reinstatement. He is not entitled for any 
other relief. The party No. 1 is directed to pay the monetary 
compensation of Rs. 65,000/- to the workman Shri Kamlakar 
Narayanrao Sayankar within 30 days of the publication of 
the award in the official gazette failing which, the amount 
will carry interest at the rate of 6 percent per annum. 

J. P. CHAND, Presiding Officer 
24 RTEf, 2014 

CBT.OT. 1192— afterfe stfm, 1947 (1947 

^RT 14) tfRl 17 <£ SPjqrui if > 7TRRT7 

TT7 4U<=KdH Upft ark chhl^H ^ 

WRfa TT TfsnS fndMcb! W #ET, spjsfa 

4' PhRm aiWlPlcb 4' RRFK aiWlPlcb 3#1RRUT 

TTcf m -dHIdd, RFTJT ^ TRTC (7TT4 TR541 

4 ) 41 /169/2002) ycbiPsdd w) i, ^#4 hm 
24-03-2014 wn isn an i 

[TT. Td-42012/40/95-ai^aiR(^Pj)] 
4). d^llMId, SppiFT 3#-RFTTf 
New Delhi, the 24th March, 2014 

S.O. 1192. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. CGIT/ 
NGP/169/2002) of the Cent. Govt. Indus. Tribunal-cum- 
Labour Court, Nagpur now as shown in the Annexure, in 
the industrial dispute between the employers in relation 
to the management of Director, Handmade Paper Production 
Khadi &Village Industrial Commission and their workmen, 
which was received by the Central Government on 
24-03-2014. 


[No. L-42012/40/95-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/167/2002 


Date: 03-03-2014 
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Party No. 1 : The Director, 

Handmade Paper Production 
Marketing and Training Centre, 

Khadi & Village Industries 
Commission, 

Wardha-442001 

Versus 

Party No. 2 : Shri Ashok Chandrabhanji 

Mendhe, R/o Gorakshsha, 

Ward No. 42, 

Wardha-442001 

AWARD 

(Dated: 3rd March, 2014) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act’’ in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Handmade Paper Production and Training 
Centre and their workman, Shri Ashok Chandrabhanji 
Mendhe, for adjudication, as per letter No.L-42012/40/95- 
IR(DU) dated 27.03.1996, with the following schedule:- 

“Whether the action of the management of 
Handmade Paper Production and Training Centre, Khadi 
and Village Industries Commission, Wardha in terminating 
the services of Shri Ashok Chandrabhanji Mendhe was 
proper, justified and legal? If not, to what relief the workman 
is entitled to?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, Shri 
Ashok Chandrabhanji Mendhe (‘the workman” in short), 
filed the statement of claim and the management of 
Handmade Paper Production and Training Centre (“Party 
No. 1” in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that Party No. 1 is a Central 
Government undertaking and is engaged in manufacturing 
and production of Handmade Papers and in the factory of 
Party No. 1 at Wardha, about 250 permanent employees 
were working and he was employed by Party No. 1 as a 
semiskilled worker on 31.01.1991 and worked continuously 
and he was being paid @ Rs. 675/- per month and though 
he himself and 17 other workers engaged by Party No. 1 
worked with Party No. 1 for several years, they were 
continued as temporary workers. 

The further case of the workman is that since the 
date of his appointment, he worked continuously without 
any gap and he had put in 240 days of attendance in every 
year of service, but he was not made permanent in service 
and even though, he was doing the same work as done by 


the permanent workers, neither he was paid wages at par 
with the permanent employees nor given the benefits of 
bonus, E.S.I. Schemes and Provident Fund Scheme etc. 
and as Party No. 1 did not issue the attendance-cum-Wage 
Card to him and the other 17 temporary workers, on 
18.11.1993, all of them issued a notice through an advocate 
to Party No. 1 to make them permanent and to give them all 
other benefits of permanent employees and soon after the 
receipt of the said notice, Party No. 1 did not allow him 
and other temporary workers to resume duty w.e.f. 

20.11.1993 and he was informed by Party No.l through 
Shri A. Datta that he would be allowed to resume duty in 
case of his consenting to work under the Contractor, but 
he refused the offer, as because, he had already worked 
with Party No. 1 for years together and was entitled to be 
made permanent in service as per the representation dated 

18.11.1993 and though he approached Party No. 1 on 

21.11.1993 and 22.11.1993, he was not provided with work, 
so he alongwith the other 17 temporary workers on 

22.11.1993 issued another notice, but inspite of the same, 
no work was provided to them, so they issued another 
notice through the advocate on 27.11.1993, but Party 
No. 1 neither replied to the notice nor provided him any 
work and thereafter also, he continuously approached and 
requested the Party No. 1 to provide him work, but Party 
No. 1 did not pay any heed to his request and after waiting 
for a long time, he approached the Labour Court, Nagpur 
by filing U.L.P.A. Complaint No. 828 of 1993 and the Labour 
Court vide its interim order, directed Party No. 1 to reinstate 
him in service, but no work was provided to him by Party 
No. 1 and Party No. 1 moved a revision application before 
the Industrial Court, Nagpur, against the order of the 
Labour Court raising objection of the Labour Court of 
having no jurisdiction to entertain and decide the matter 
pertaining to the establishment of the Central Government. 

The further case of the workman is that out of the 
rest 17 retrenched workers, five workers approached the 
Asstt. Labour Commissioner (Central), Nagpur (“the ALC” 
in short) and the said five workers were provided with 
work by Party No. 1, so he withdrew the case filed by him 
in the Labour Court, Nagpur and approached the ALC by 
filing an application under Section 2-A of the Act and the 
five workers, who had been provided work by Party No. 1 
after their approaching the ALC were juniors to him and 
the ALC issued notice to Party No. 1 and Party No. 1 did 
not agree for any amicable settlement, so there was failure 
of the conciliation proceedings and the ALC submitted 
the failure report to the Central Government. 

It is also pleaded by the workman that Party No. 1 
had issued experience certificate in his favour and before 
terminating his services. Party No.l neither issued one 
month’s notice nor paid notice pay in lieu of the notice or 
retrenchment compensation as provided under Section 
25-F of the Act and therefore, his removal/retrenchment 
from services is illegal, improper and contrary to law and 
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he is entitled for reinstatement in services with full back 
wages alongwith all monetary benefits of permanent 
employee, from the date of joining the service of Party No. 
1 till the date of actual reinstatement and work is still 
available with Party No. 1 and Party No.l engaged new 
persons on less wages for more production. 

3. The Party No. 1 in the written statement has 
pleaded inter-alia that it does not have any Managing 
Director, but only a Director of Handmade Paper Industry, 
which runs under Khadi and Village Industries Commission 
(“KVIC” in short) and KVIC is a statutory body, which 
was created by the statute, “Khadi & Village Industries 
Commission Act, 1956” and KVIC is functioning under 
the Ministry of Industry, Government of India and to 
achieve the object entrusted to KVIC, several Research 
and Training Centers were established including the J.B. 
Research Institute at Wardha, to provide artisan training 
courses for Handmade Paper Industries, but the unit so 
established at Wardha was handed over to a local 
institution, namely, “Khadi Gramodhyog Sangh, 
Manganwadi, Wardha, for the purpose of continuing the 
production activities and in 1984, the management of the 
said unit was taken over by it and it was decided to use 
the said unit as a demonstration-cum-extension Centre, 
for conducting experiments and testing etc. and arranging 
training of skilled workers and two technical persons were 
posted to look after the work and the unit finally started 
its Science & Technology (Research) work and for that 
some workers were engaged on daily wages, from 
November, 1984 and the work involved were of research 
and training and therefore not a continuous work and the 
workers were engaged as per requirements of work and 
after completion of the work, they were discontinued and 
none of the workers was engaged on continuous basis 
and the said unit functioned from 1984 to 1988 and when 
the unit was doing a prestigious research work of 
developing a process for making stiff, thick and hard water 
proof board by using completely waste banana stem, the 
workers stopped attending the work from 11.01.1988 and 
when enquiry was made for their non attendance, it was 
informed that they wanted regular work without break and 
unless and until their such demand would be fulfilled, 
they would not join the work. 

It is further pleaded by Party No. 1 that six of the 
daily wages workers lodged complaint with the ALC and 
worker Shankar Rao Ingle approached the Labour court, 
Nagpur and a written statement was filed by KVIC raising 
the question of jurisdiction and the said case continued 
till 1991 without adjudication and there was a joint 
discussion on 18.01.1991 between the six workers, who 
had made complaint to ALC and the in charge of the unit 
at Wardha and it was informed to the ALC that under 
Production Marketing and Training Programme of KVIC, 
the unit would start functioning from 01.02.1991, where all 
the six workers could be engaged on daily wages, as such. 


the ALC closed the case with the instruction to inform him 
about the appointment and appointment letters dated 
28.01.1991 were issued to the said six workers including 
Shankar Rao Ingle, directing them to join work and out of 
them, five workers joined their duties and the appointment 
of Shankar Rao Ingle was made with the condition of 
withdrawal of the case filed by him, but Shankar Rao Ingle 
neither withdrew the case nor joined work and one of the 
conditions of appointment of the rest five workers was 
that they would enter into an agreement with its 
management and the finalization of the agreement took a 
long time and on 19.11.1993, a meeting was held with all 
the workers and in the presence of the then Director, 
Regional Office, KVIC, Wardha, the workers were 
requested to enter into the agreement, which was at par 
with another unit of Handmade Paper at Pune and the 
workers requested for two to three days time to give their 
consent, however, on 22.11.1993, the workers sent a letter 
informing their unwillingness to work on contract basis 
and that they would work only on daily wages basis and it 
was surprised to note that when the workers were provided 
work on daily wages basis in 1988, they demanded 
continuous work and when they were offered continuous 
work under Production Marketing and Training Programme 
in 1991, diey refused to enter into an agreement and to 
work on contract basis, refusing to adhere to the condition 
of appointment and the workers could not be continued 
due to their refusal to enter into the agreement and their 
discontinuance from work was on their own accord and 
workers had stalled the Research Programme in 1988 and 
the unit had to remain close till 1991. 

Party No. 1 has further pleaded that five workers 
approached the ALC (Central), Nagpur vide their complaint 
dated 22.11.1993, complaining that they were illegally 
terminated and the conciliation proceedings ended in 
failure and on submission of the failure reports by the 
ALC (Central), Nagpur, the Central Government refused 
to refer the cases of the said five workers for adjudication, 
by order dated 20.01.1995. 

The further case of the Party No. 1 is that in the 
meantime, in the complaints filed by the workers in the 
Labour Court, Nagpur interim order was passed on 
31.05.1994 directing it to reinstate the complainants and it 
filed revision before the Industrial Court against the order 
dated 31.05.1994 and on 17.08.1994, by way of pursis, the 
workers gave the undertaking before the Industrial Court 
not to proceed with the complaint filed before the Labour 
Court and in view of the withdrawal of the complaint by 
the workers, it also withdrew the revision from the 
Industrial Court on 10.04.1995 and on the basis of the 
orders of the Ministry, the Directorate of Handmade Paper 
Industry, Central Office at Mumbai moved a note to the 
commission to close down the production and Marketing 
activities of the unit and subsequently, the commission in 
its 449th meeting dated 20.12.1995 decided to close down 
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the activities and retrench all daily wage workers and on 
the basis of the commission’s decision, all workers were 
served with the retrenchment notice alongwith the 
retrenchment compensation on 09.02.1996 and some 
workers, who had left the work as far back as 1993 were 
also given the retrenchment benefit. 

The specific case of the Party No. 1 is that the 
workman was given appointment order on 31.01.1991 on 
temporary basis on condition that he will enter into an 
agreement and he did not work continuously since the 
date of his appointment and he worked intermittently on 
daily wages, as and when work was available and as the 
workers denied to enter into an agreement, the production 
activities were stopped and presently, it is engaged only 
in providing Artisan training and in the year 1993, there 
were only two permanent Handmade Paper staff and four 
JBCRI staff and at present, there are only one Handmade 
Paper staff and three permanent JBCRI staff and the unit 
at Wardha had to be closed from 11.01.1988 to 1991, as the 
daily wage workers left the work and the unit again started 
functioning from 01.02.1991 and at that time, the workman 
and other workers were given appointment letters with 
conditions that they have to enter into an agreement and 
the claim of the workman that he had put in continuous 
service of 240 days is false and the workman did not join 
the work after 22.11.1993 and as such, question of not 
allowing him to join work does not arise and the workman 
is not entitled to any relief. 

4. In the rejoinder, the workman has denied the 
allegations made in the written statement and reiterated 
the facts mentioned in the statement of claim. It is further 
pleaded by the workman in the rejoinder that he was orally 
terminated w.e.f. 22.11.1993 and due to the intervention of 
the ALC, the workers were again allowed to resume their 
duties and thereafter, the workers demanded for their 
legitimate rights including payment of wages applicable 
to them and Party No. 1 with malafide intension decided to 
stop the work, instead of implementing the statutory law 
and he was provided with work from 1st, February, 1991 as 
per the order issued to the workers including himself 
individually and he worked continuously till 22.11.1993 
and he was orally terminated from services w.e.f. 22.11.1993, 
without service of one month’s notice or payment of one 
month’s pay in lieu of notice or retrenchment compensation 
and his oral termination is illegal, improper and contrary to 
law. 

5. It is to be mentioned here that this reference 
alongwith references No. 160 to 167 and 170 to 178 of 2002 
had been disposed of by this Tribunal by a common award 
dated 27.03.2007, directing the reinstatement of the 
workman and other petitioners. Being aggrieved by the 
said award, the Party No. 1 approached the Hon’ble High 
Court, Nagpur Bench in Writ Petition No. 4503/2007 and 


the Hon’ble High Court by order dated 25.08.2008 have 
been pleased to pass the following orders:- 

“In view of the above, the impugned award dated 
27.03.2007 passed by the Industrial Tribunal -cum-Labour 
Court, Nagpur in case Nos. 160/2002 to 167/2002 and 169/ 
2002 to 178/2002 is quashed and set aside. The Tribunal is 
directed to allow the parties to lead further evidence, if 
they so desire and decided the cases thereafter. The 
Tribunal is directed to decide the reference in case Nos. 
174/2002 to 178/2002 by common or separate awards as he 
deems fit and proper on the basis of the evidence led by 
the parties.” 

According to the direction of the Hon’ble High 
Court, the parties were given the chance of leading further 
evidence. 

The workman, who had examined himself as a 
witness in support of his case did not adduce further 
evidence. 

However, the Party No. 1 examined two witnesses, 
namely, Khandeswar Pralhad Gondane and Milind Wakode 
and produced documentary evidence in support of its case, 
besides the evidence already adduced. 

6. The workman in his evidence on affidavit has 
reiterated the facts mentioned in the statement of claim 
and rejoinder. The workman in his cross-examination has 
stated that he worked continuously from 23.09,1991 to 
20.11.93. He has denied the suggestion that he did not 
work for 240 days in any calendar year. The workman in 
his cross-examination has further stated that one 
registered letter, M-2 was sent to him, but he returned the 
same. 

7. The first witness for Party No. 1 is Amitabh Datta, 
an Asstt. Director of Party No. 1. The evidence of witness, 
Amitabh is on affidavit. In his examination in chief on 
affidavit, in paragraph 8, this witness has stated that, “the 
party No.2 was given appointment vide letter 23.09.1991 
on temporary basis. The appointment was for a fixed period 
until 31.12.1991, that party No.2 however did not join the 
work.” In paragraph 11 of his affidavit this witness has 
stated that, “However the unit was again started from 
01.02.1991 and the Party No. 2 were served appointment 
letter dated 28.01.1991 to join, with conditions that they 
have to enter into an agreement. That when in 1993 the 
workers including Party No. 2 was asked to sign the 
agreement. Instead of signing the agreement the workers 
including Party No. 2 sent letter dated 22.11.1993 informing 
that they are not ready to work on contract basis and will 
work on daily wages. That in absence of entering into the 
agreement which was the condition of appointment the 
workers could not be given work and they did not work 
after 22.11.1993. It is denied that party No.2 was reinstated 
in service from August,94 to Jan. 1998. It is denied that the 
retrenchment dated 9.2.1996 was illegal, on the contrary 
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though the Party No. 2 had not worked after 22.11.1993, 
nor was entitled to, he was given the benefits alongwith 
other workers. The retrenchment notice alongwith the 
compensation was sent to all the workers including the 
Party No. 2.” 

In his cross-examination, this witness has stated 
that he was posted at Wardha from 1984 to 1995 and he 
knows the workman and the workman was working from 
1985 at Wardha. In his cross-examination, this witness 
has categorically admitted that the workman had worked 
continuously from 1991 to 1993. 

8. The witness no. 2 examined by Party No. 1 is 
Khandeswar Pralhad Gondane. The examination-in-chief 
on affidavit of this witness is in the line of the stands 
taken by the Party No. 1 in the written statement. In 
paragraph 3 of his affidavit, this witness has stated that, 
“party no. 2 as well as other employees were never in 
continuous employment with Party No. 1. They had not 
completed 240 days with Party No.l. Despite this, they 
were offered with closure compensation alongwith all other 
legal dues.” Demolishing his own evidence given in the 
examination-in-chief, in his cross-examination, this witness 
has stated that he is working with Handmade Paper from 
17.07.1992 and the workman was working with Handmade 
Paper prior to his joining in service and he was also working 
even after his joining service in 1992. This witness has 
categorically admitted that the workman worked for more 
than 240 days in every calendar year. 

9. The third witness for Party No. 1 is Milind 
Wakode, the Divisional Director, Nagpur. In his 
examination-in-chief on affidavit, this witness has 
reiterated the facts mentioned in the written statement by 
Party No. 1. This witness has further stated that the 
Handmade Paper Unit at Wardha had been completely 
closed as per the decision of the commission in its 449th 
meeting held on 25.12.1995 and retrenchment notice 
alongwith compensation was sent to all the workers by 
letter dated 09/10.02.1996. This witness has also proved 
the office copy of the termination order as Ext. M-II. 

In his cross-examination, this witness has stated 
that Ext. M-II is dated 09.02.1996 and he cannot say the 
exact date of termination of the workman and Ext. M-III is 
the office copy of the order dated 31.01.1991 and Ext.M-III 
was issued after the engagement of the workman by the 
management and as per condition No.7 of Ext. M-III, the 
workman was to execute an agreement as prescribed by 
the office of Handmade Paper, Khadi Board, Pune and as 
the workman did not agree to execute any agreement, he 
was not provided with work or made permanent and the 
workman was engaged as labourer on daily wages and he 
does not have any idea as to how the retrenchment 
compensation paid to the workman was calculated and as 
per Ext. M-II, retrenchment compensation was paid to the 
workman for 3 years i.e. for 45 days. 


10. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
working with the Party No. 1 as a semiskilled worker w.e.f. 
31.01.1991 and from the date of his initial appointment, the 
workman worked continuously and he had completed more 
than 240 days of work in each calendar year and from the 
date of completion of 240 days of work, the workman was 
entitled for regularization in service, but his services were 
not regularized and the workman was compelled to sign 
an illegal agreement and when he did not agree to sign the 
same, he was not allowed to join service from 22.11.1993 
and such termination of the workman was without 
compliance of the mandatory provisions of Section 25-F 
of the Act and the termination amounts to retrenchment 
and the termination of the workman is illegal, arbitrary, 
malafide and contrary to the principles of natural justice 
and payment of retrenchment compensation in 1996 
cannot cure such illegality and as such, the workman is 
entitled for reinstatement in service with continuity, full 
back wages and all other consequential benefits. 

In support of the contentions, the learned advocate 
for the workman placed reliance on the decisions reported 
in 1964 II LLJ-271 (Ambalal Shivlal Vs Vin (D.M.) and 
others), 1969 II LLJ-373 (Sivanandam Vs Press 
Superintendent, S. Railway, Madras), 19791LLJ-168 (B.M. 
Gupta Vs State of West Bengal), 1960 I LLJ - 251 (S.C.) 
(State of Bombay Vs Hospital Mazdoor Sabha) and 19641 
LLJ - 333 (S.C.) (Workmen of Subong Tea Estate Vs 
Subong Tea Estate). 

11. On the other hand, it was submitted by the 
learned advocate for the Party No. 1 that the terms of the 
reference is vague and not specific and though, the 
reference is for adjudication of the legality or otherwise of 
the termination of the services of the workman, the alleged 
dated of such termination has not been mentioned in the 
schedule of reference and the date of the alleged 
termination is very crucial, in absence of which it is not 
possible for effective adjudication of the dispute and on 
that score, the reference is not maintainable. It was also 
submitted by the learned advocate for the Party No. 1 that 
in the statement of claim filed by the workman also, there 
is no specific pleading as to when his services were 
terminated and on that count also, the reference is to be 
answered in the negative. 

It was further submitted by the learned advocate for 
the Party No. 1 that though the workman was offered 
engagement on daily wages basis as per office order dated 
31.01.1991, he did not join duty and as such, there is no 
question of termination of the services of the workman 
and even for the sake of argument, it is held that the 
workman worked as per office order dated 31.01.1991 on 
daily wages, the workman has not adduced any legal 
evidence on record to show that he had worked for 240 
days in the preceding 12 months of the date of termination 
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and the onus to prove such fact is on the workman, but he 
failed to discharge the onus by adducing necessary 
evidence and as such, he is not entitled for the benefits of 
the provisions of Section 25-F of the Act and as per the 
decision of the commissioner, the production activities of 
the unit was closed down and even though, the workman 
did not work afterl988, notice pay and retrenchment 
compensation was sent to him alongwith the retrenchment 
notice dated 09.02.1996 and Party No. 1 did not commit 
any illegality and the workman is not entitled to any relief. 

In support of the contentions, the learned advocate 
for the Party No. 1 placed reliance on the decisions reported 
in the (2002) 3 SCC-25 (Range Forest Officer Vs. S.T. 
Hadimani), (2004) 8 SCC-195 (Municipal Corporation, 
Faridabad Vs. Sri Niwas), (2005) 8 SCC-481 (Batala Coop. 
Sugar Mills Ltd. Vs.Sowaran Singh),(2005)8 SCC- 
750(Surendra Nagar District Panchayat Vs. Dahyabhai 
Amarsingh),(2006)2 SCC-716(M.P. State Agro Industries 
Development Corpn. Ltd. vs. S.C. pandey),(2006)5 SCC- 
173(Municipal Council, Sujanpur vs. Surinder 
Singh),(2006)9 SCC-697(Krishna Bhagyajal Nigam Ltd. vs. 
Mohd. Rafi),(2006)9 SCC-132(Surendranagar Distt. 
Panchayat vs. Ganga Ben Laljibhai),(2006)9 SCC-124 Chief 
Engineer Ranjit Sagar Dam vs. Sham Lai),(2006)6 SCC- 
275(Rajsthan Tourism Development Corporation vs. 
IntejamAlizafri),(2006)5 SCC-127(NagarMahapalika vs. 
State of U.P.),(2006)1 SCC-106(R.M.Yellati vs. Asstt. 
Exucutive Engineer),(2006)2 SCC-711 (State of M.P.vs. 
Arjunlal Rajak),(2007) 13 SCC-343(Ranip Nagar Palika vs. 
Babuji Gabhaji Thakore),(2007) 12-172(State of Maharashtra 
vs. Dattatraya Digamber Birajdar), 2008IICLR 1089(State 
of Haryana vs. Ramesh Kumar),92008)3 SCC-474(BSNL 
vs. Mahesh Chand),(2008)5 SCC-171(Municipal 
Corporation, Faridabad vs. Durga Prasad) and (2009)17 
SCC-326(Ajnala Cooperative Sugar Mills Ltd. vs. Sukhraj 
Singh). 

It is settled beyond doubt by the Hon’ble Apex Court 
in different judgments including the judgments cited by 
the learned advocate for the party No.l that where the 
workman’s claim that he had worked for more than 240 
days in the year preceding his termination was denied by 
the employer, it is for the claimant to lead evidence to that 
effect and the workman’s affidavit is not sufficient evidence 
for that purpose. 

Keeping in view the principles as mentioned above, 
now, the present case at hand is to be considered. 

12. So far the first contention raised by the learned 
advocate for the party No.l regarding the non-mention of 
the date of termination of the workman from services in 
the schedule of reference and in the statement of claim is 
concerned, admittedly, the alleged date of termination of 
the workman has not been mentioned in the schedule of 
reference. However, in the statement of claim, in paragraph 


4, it has been mentioned by the workman that, “Immediately 
after the receipt of the notice dated 18.11.1993, the party 
No.l had not allowed the party No.2 and his co-workers, 
who had issued notice to party No. 1, to resume duty w.e.f. 
20.11.1993.’’ In paragraph 05 of the statement of claim, it 
has been mentioned that, “The party No.2 had approached 
the party No.l on 21.11.1993 and subsequently on 
22.01.1993, but work was not provided.” 

In the rejoinder, the workman has specifically in 
paragraphs 1 and 2 has pleaded that he was orally 
terminated from services w.e.f. 22.11.1993. From the 
materials on record, it is found that for non-mention of the 
date of the termination of the workman in the schedule of 
reference, it cannot be said that the reference is not 
maintainable. Hence, I find no force in the contention 
raised by the learned advocate for the Party No. 1 in that 
respect. 

13. To prove that he had worked for 240 days in the 
preceding 12 months of the date of termination, the 
workman has given his own evidence on affidavit. Though, 
the workman has not produced any other evidence in 
support of his such claim, his evidence has been 
corroborated by the evidence of the witnesses no.l and 2 
of the party No. 1. As already mentioned above, Amitabh 
Datta, the witness No.l for party No.l has stated that the 
workman worked continuously from 1991 to 1993. 
Khandeswar Pralhad Gondane, witness No.2 for the party 
No.l has stated that the workman worked for more than 
240 days in every calendar year. 

14. Apart from the oral evidence, the documentary 
evidence produced by the party No. 1 clinches the issue in 
favour of the workman. The party No.l has produced and 
proved the notice of retrenchment dated 09/12.02.1996 
issued to the workman as Ext. M-II. In Ext. M-II, it has 
been mentioned that the workman joined in February, 1991 
and worked from February, 1991 to November, 1993 and he 
is entitled for retrenchment compensation for three years 
i.e. for 45 days at the rate of 15 days per year. So, it is clear 
from the materials on record that the workman infact had 
worked for more than 240 days in the preceding 12 calendar 
months of the date of his termination i.e. 22.11.1993. It is 
also found from the material on record that before the 
termination of the workman from services, the mandatory 
provisions of section 25-F of the Act were not complied 
with and neither one month’s notice nor one month’s 
wages in lieu of notice nor retrenchment compensation 
was given to him. So, the termination of the workman from 
services amounts to retrenchment and such termination is 
illegal. 

Applying the principles enunciated by the Hon’ble 
Courts in the decisions cited by the learned advocate for 
the workman to the case in hand, it is found that the 
issuance of the retrenchment notice as per Ext. M-II and 
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sending of the demand draft towards retrenchment 
compensation and one month’s wages on 09/10.02.1996 
does not cure the illegality of termination of the services 
of the workman w.e.f. 22.11.1993. 

15. Now, the question remains for consideration is 
as to what relief or reliefs the workman is entitled. 

The Hon’ble Apex Court in the decision reported in 
(2013) 5 SCC-136 (Asstt. Engineer, Rajasthan Development 
Corporation Vs. Gitam Singh) have been pleased to take 
into consideration a large number of decisions delivered 
by the Hon’ble Apex Court earlier, including the decisions 
reported in 2011IICLR-461 (Devinder Singh Vs. Municipal 
Council, Sonaur, (2010) 3 SCC-192 (Harjinder Singh Vs. 
Punjab State Warehousing Corporation) and (2010) 9 SCC- 
126 (In charge Officer Vs. Shankar Setty.) and have been 
pleased to hold that:- 

“In our view, Harjinder Singh and Devinder Singh 
do not lay down the proposition that in all cases of 
wrongful termination, reinstatement must follow. This 
court found in those cases that judicial discretion exercised 
by the Labour Court was disturbed by the High Court on 
wrong assumption that the initial employment of the 
employee was illegal. As noted above, with regard to the 
wrongful termination of a daily wager, who had worked for 
a short period, this court in long line of cases has held that 
the award of reinstatement cannot be said to be proper 
relief and rather award of compensation in such cases 
would be in consonance with the demand of justice. Before 
exercising its judicial discretion, the Labour Court has to 
keep in view all relevant factors, including the mode and 
manner of appointment, nature of appointment, length of 
service, the ground on which the dispute before grant of 
relief in an industrial dispute. 

In the light of the principles enunciated by the 
Hon’ble Apex Court as mentioned above, now, the present 
case in hand is to be considered. In this case, it is admitted 
that the workman was engaged as a daily wager in 1991, 
about 23 years back. It is also found that he continued as 
such till 22.11.1993, when he was terminated from services 
by party no.l. It is also found that production and 
marketing activities of the handmade paper unit, Wardha 
has been completely closed as per the decision of the 
commission in its 449 th meeting held on 25.12.1995. In a 
case such as the present one, it appears that the relief of 
reinstatement cannot be justified and instead monetary 
compensation would meet the ends of justice. Taking into 
consideration the facts and circumstance of the case, in 
my considered opinion, the compensation of Rs. 75,000 
(Rupees seventy-five thousand only) in lieu of 
reinstatement shall be appropriate, just and equitable. 
Hence, it is ordered:- 


ORDER 

The action of the management of Handmade Paper 
Production and Training Centre, Khadi and Village 
Industries Commission, Wardha in terminating the services 
of Shri Ashok Chandrabhanji Mendhe is illegal and 
unjustified. The workman is entitled for monetary 
compensation of Rs.75,000 (Rupees seventy-five 
thousand only) in lieu of reinstatement. He is not entitled 
for any other relief. The party no. 1 is directed to pay the 
monetary compensation of Rs. 75,000 to the workman Shri 
Ashok Chandrabhanji Mendhe within 30 days of the 
publication of the award in the official gazette failing which, 
the amount will carry interest at the rate of 6 per cent per 
annum. 


J. P. CHAND, Presiding Officer 
24 RCf, 2014 
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New Delhi, the 24th March, 2014 

S.O. 1193. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. CGIT/ 
NGP/170/2002) of the Cent. Govt. Indus. Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
industrial dispute between the employers in relation to 
the management of Director, Handmade Paper Production 
Khadi &Village Industrial Commission and their workman, 
which was received by the Central Government on 
24-03-2014. 


[No. L-42012/38/95-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/170/2002 Date: 03-03-2014. 
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Party No. 1 : The Director, 

Handmade Paper Production 
Marketing and Training Centre, 

Khadi & Village Industries 
Commission, 

Wardha-442001. 

Versus 

Party No. 2 : ShriNandaMadhukarRaoDoel 

R/o Telengpur, 

Ward No. 33, 

Teh. & Distt.-Wardha - 442001. 

AWARD 

(Dated: 3rd March, 2014) 

In exercise of the powers conferred by clause (d) of 
Sub-section (1) and Sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Handmade Paper Production and Training 
Centre and their workman, Nanda Madhukar Rao Doel, for 
adjudication, as per letter No.L-42012/38/95-IR(DU) dated 
27.03.1996, with the following schedule:- 

“Whether the action of the management of 
Handmade Paper Production and Training Centre, Khadi 
and Village Industries Commission, Wardha in terminating 
the services of Nanda Madhukar Rao Doel is proper, 
justified and legal? If not, to what relief the workman is 
entitled to?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, Nanda 
Madhukar Rao Doel (‘the workman” in short), filed the 
statement of claim and the management of Handmade 
Paper Production and Training Centre (“Party No. 1” in 
short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that Party No. 1 is a Central 
Government undertaking and is engaged in manufacturing 
and production of Handmade Papers and in the factory of 
Party No. 1 at Wardha, about 250 permanent employees 
were working and she was employed by Party No. 1 as a 
semiskilled worker on 01.01.1986 and worked continuously 
and she was being paid @ Rs. 675 per month and though 
she herself and 17 other workers engaged by Party No. 1 
worked with Party No. 1 for several years, they were 
continued as temporary workers. 

The further case of the workman is that since the 
date of her appointment, she worked continuously without 
any gap and she had put in 240 days of attendance in 
every year of service, but she was not made permanent in 
service and even though, she was doing the same work as 


done by the permanent workers, neither she was paid wages 
at par with the permanent employees nor given the benefits 
of bonus, E.S.I. Schemes and Provident Fund Scheme etc 
and as Party No. 1 did not issue the Attendance-cum- 
Wage Card to her and the other 17 temporary workers, on 
18.11.1993, all of them issued a notice through an advocate 
to Party No 1 to make them permanent and to give them all 
other benefits of permanent employees and soon after the 
receipt of the said notice. Party No. 1 did not allow her and 
other temporary workers to resume duty w.e.f. 20.11.1993 
and she was informed by Party Nol through Shri A. Datta 
that she would be allowed to resume duty in case of her 
consenting to work under the Contractor, but she refused 
the offer, as because, she had already worked with Party 
No. 1 for years together and was entitled to be made 
permanent in service as per the representation dated 

18.11.1993 and though she approached Party No. 1 on 

21.11.1993 and 22.11.1993, she was not provided with work, 
so she alongwith the other 17 temporary workers on 

22.11.1993 issued another notice, but in spite of the same, 
no work was provided to them, so they issued another 
notice through the advocate on 27.11.1993, but Party 
No. 1 neither replied to the notice nor provided him any 
work and thereafter also, she continuously approached 
and requested the Party No. 1 to provide her work, but 
Party No. 1 did not pay any heed to her request and after 
waiting for a long time, she approached the Labour Court, 
Nagpur by filing U.L.P.A. Complaint No. 829 of 1993 and 
the Labour Court vide its interim order, directed Party No. 
1 to reinstate her in service, but no work was provided to 
her by Party No. 1 and Party No. 1 moved a revision 
application before the Industrial Court, Nagpur, against 
the order of the Labour Court raising objection of the 
Labour Court of having no jurisdiction to entertain and 
decide the matter pertaining to the establishment of the 
Central Government. 

The further case of the workman is that out of the 
rest 17 retrenched workers, five workers approached the 
Asstt. Labour Commissioner (Central), Nagpur (“the ALC” 
in short) and the said five workers were provided with 
work by Party No. 1, so she withdrew the case filed by her 
in the Labour Court, Nagpur and approached the ALC by 
filing an application under Section 2-A of the Act and the 
five workers, who had been provided work by Party No. 1 
after their approaching the ALC were juniors to her and 
the ALC issued notice to Party No. 1 and Party No. 1 did 
not agree for any amicable settlement, so there was failure 
of the conciliation proceedings and the ALC submitted 
the failure report to the Central Government. 

It is also pleaded by the workman that Party No. 
1 had issued experience certificate in her favour and before 
terminating her services, Party No.l neither issued one 
month’s notice nor paid notice pay in lieu of the notice or 
retrenchment compensation as provided under Section 
25-F of the Act and therefore, her removal/retrenchment 
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from services is illegal, improper and contrary to law and 
she is entitled for reinstatement in services with full back 
wages alongwith all monetary benefits of permanent 
employee, from the date of joining the service of Party No. 1 
till the date of actual reinstatement and work is still available 
with Party No. 1 and Party No. 1 engaged new persons on 
less wages for more production. 

3. The Party No. 1 in the written statement has 
pleaded inter-alia that it does not have any Managing 
Director, but only a Director of Handmade Paper Industry, 
which runs under Khadi and Village Industries Commission 
(“KVIC” in short) and KVIC is a statutory body, which 
was created by the statute, “Khadi & Village Industries 
commission Act, 1956” and KVIC is functioning under the 
Ministry of Industry, Government of India and to achieve 
the object entrusted to KVIC, several Research and 
Training Centers were established including the J.B. 
Research Institute at Wardha, to provide artisan training 
courses for Handmade Paper Industries, but the unit so 
established at Wardha was handed over to a local 
institution, namely, “Khadi Gramodhyog Sangh, 
Manganwadi, Wardha, for the purpose of continuing the 
production activities and in 1984, the management of the 
said unit was taken over by it and it was decided to use 
the said unit as a demonstration-cum-extension Centre, 
for conducting experiments and testing etc. and arranging 
training of skilled workers and two technical persons were 
posted to look after the work and the unit finally started 
its Science & Technology (Research) work and for that 
some workers were engaged on daily wages, from 
November, 1984 and the work involved were of research 
and training and therefore not a continuous work and the 
workers were engaged as per requirements of work and 
after completion of the work, they were discontinued and 
none of the workers was engaged on continuous basis 
and the said unit functioned from 1984 to 1988 and when 
the unit was doing a prestigious research work of 
developing a process for making stiff, thick and hard water 
proof board by using completely waste banana stem, the 
workers stopped attending the work from 11.01.1988 and 
when enquiry was made for their non attendance, it was 
informed that they wanted regular work without break and 
unless and until their such demand would be fulfilled, 
they would not join the work. 

It is further pleaded by Party No. 1 that six of the 
daily wages workers lodged complaint with the ALC and 
worker Shankar Rao Ingle approached the Labour court, 
Nagpur and a written statement was filed by KVIC raising 
the question of jurisdiction and the said case continued 
till 1991 without adjudication and there was a joint 
discussion on 18.01.1991, between the six workers, who 
had made complaint to ALC and the in charge of the unit 
at Wardha and it was informed to the ALC that under 
Production Marketing and Training Programme of KVIC, 
the unit would start functioning from 01.02.1991, where all 


the six workers could be engaged on daily wages, as such, 
the ALC closed the case with the instruction to inform him 
about the appointment and appointment letters dated 
28.01.1991 were issued to the said six workers including 
Shankar Rao Ingle, directing them to join work and out of 
them, five workers joined their duties and the appointment 
of Shankar Rao Ingle was made with the condition of 
withdrawal of the case filed by him, but Shankar Rao Ingle 
neither withdrew the case nor joined work and one of the 
conditions of the appointment of the rest five workers 
was that they would enter into an agreement with its 
management and the finalization of the agreement took a 
long time and on 19.11.1993, a meeting was held with all 
the workers and in the presence of the then Director, 
Regional Office, KVIC, Wardha, the workers were 
requested to enter into the agreement, which was at par 
with another unit of Handmade Paper at Pune and the 
workers requested for two to three days time to give their 
consent, however, on 22.11.1993, the workers sent a letter 
informing their unwillingness to work on contract basis 
and that they would work only on daily wages basis and it 
was surprised to note that when the workers were provided 
work on daily wages basis in 1988, they demanded 
continuous work and when they were offered continuous 
work under Production Marketing and Training Programme 
in 1991, they refused to enter into an agreement and to 
work on contract basis, refusing to adhere to the condition 
of appointment and the workers could not be continued 
due to their refusal to enter into the agreement and their 
discontinuance from work was on their own accord and 
workers had stalled the Research Programme in 1988 and 
the unit had to remain close till 1991. 

Party No. 1 has further pleaded that five workers 
approached the ALC (Central), Nagpur vide their complaint 
dated 22.11.1993, complaining that they were illegally 
terminated and the conciliation proceedings ended in 
failure and on submission of the failure reports by the 
ALC (Central), Nagpur, the Central Government refused 
to refer the cases of the said five workers for adjudication, 
by order dated 20.01.1995. 

The further case of the Party No. 1 is that in the 
meantime, in the complaints filed by the workers in the 
Labour Court, Nagpur interim order was passed on 
31.05.1994 directing it to reinstate the complainants and it 
filed revision before the Industrial Court against the order 
dated 31.05.1994 and on 17.08.1994, by way of pursis, the 
workers gave the undertaking before the Industrial Court 
not to proceed with the complaint filed before the Labour 
Court and in view of the withdrawal of the complaint by 
the workers, it also withdrew the revision from the 
Industrial Court on 10.04.1995 and on the basis of the 
orders of the Ministry, the Directorate of Handmade Paper 
Industry, Central Office at Mumbai moved a note to the 
commission to close down the production and Marketing 
activities of the unit and subsequently, the commission in 
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its 449th meeting dated 20.12.1995 decided to close down 
the activities and retrench all daily wage workers and on 
the basis of the commission’s decision, all workers were 
served with the retrenchment notice alongwith the 
retrenchment compensation on 09.02.1996 and some 
workers, who had left the work as far back as 1993 were 
also given the retrenchment benefit. 

The specific case of the Party No. 1 is that the 
workman was not in its employment since 01.01.1986 and 
she did not work continuously since the date of her 
appointment and she worked intermittently on daily wages, 
as and when work was available and as the workers denied 
to enter into an agreement, the production activities were 
stopped and presently, it is engaged only in providing 
Artisan training and in the year 1993, there were only two 
permanent Handmade Paper staff and four JBCRI staff 
and at present, there are only one Handmade Paper staff 
and three permanent JBCRI staff and the unit at Wardha 
had to be closed from 11.01.1988 to 1991, as the daily wage 
workers left the work and the unit again started functioning 
from 01.02.1991 and at that time, the workman and other 
workers were given appointment letters with conditions 
that they have to enter into an agreement and the claim of 
the workman that she had put in continuous service of 
240 days is false and the workman did not join the work as 
per the appointment letter dated 31.01.1991 and as such, 
question of not allowing her to join work does not arise 
and the workman is not entitled to any relief. 

4. In the rejoinder, the workman has denied the 
allegations made in the written statement and reiterated 
the facts mentioned in the statement of claim. It is further 
pleaded by the workman in the rejoinder that she was 
orally terminated w.e.f. 22.11.1993 and due to the 
intervention of the ALC, the workers were again allowed 
to resume their duties and thereafter, the workers demanded 
for their legitimate rights including payment of wages 
applicable to them and Party No. 1 with malafide intension 
decided to stop the work, instead of implementing the 
statutory law and she was provided with work from 1st 
February, 1991 as per the order issued to the workers 
including herself individually and she worked continuously 
till 22.11.1993 and she was orally terminated from services 
w.e.f. 22.11.1993, without service of one month’s notice or 
payment of one month’s pay in lieu of notice or 
retrenchment compensation and her oral termination is 
illegal, improper and contrary to law. 

5. It is to be mentioned here that this reference 
alongwith references No. 160 to 167,169 and 171 to 178 of 
2002 had been disposed of by this Tribunal by a common 
award dated 27.03.2007, directing the reinstatement of the 
workman and other petitioners. Being aggrieved by the 
said award, the Party No. 1 approached the Hon’ble High 
Court, Nagpur Bench in Writ Petition No. 4503/2007 and 
the Hon’ble High Court by order dated 25.08.2008 have 
been pleased to pass the following orders:- 


“In view of the above, the impugned award dated 
27.03.2007 passed by the Industrial Tribunal -cum-Labour 
Court, Nagpur in case Nos. 160/2002 to 167/2002 and 169/ 
2002 to 178/2002 is quashed and set aside. The Tribunal is 
directed to allow the parties to lead further evidence, if 
they so desire and decided the cases thereafter. The 
Tribunal is directed to decide the reference in case Nos. 
174/2002 to 178/2002 by common or separate awards as he 
deems fit and proper on the basis of the evidence led by 
the parties.” 

According to the direction of the Hon’ble High 
Court, the parties were given the chance of leading further 
evidence. 

The workman, who had examined herself as a 
witness in support of her case did not adduce further 
evidence. 

However, the Party No. 1 examined two witnesses, 
namely, Khandeswar Pralhad Gondane and Milind Wakode 
and produced documentary evidence in support of its case, 
besides the evidence already adduced. 

6. The workman in her evidence on affidavit has 
reiterated the facts mentioned in the statement of claim 
and rejoinder. The workman in her cross-examination has 
stated that she worked continuously from 1986 to 
November, 1993. She has denied the suggestion that she 
did not work for 240 days in any calendar year. 

7. The first witness for Party No. 1 is Amitabh Datta, 
an Asstt. Director of Party No. 1. The evidence of witness, 
Amitabh is on affidavit. In his examination in chief on 
affidavit, in paragraph 8, this witness has stated that, “the 
Party No.2 was given appointment vide letter 23.09.1991 
on temporary basis. The appointment was for a fixed period 
until 31.12.1991, that Party No. 2 however did not join the 
work.” In paragraph 11 of his affidavit this witness has 
stated that, “However the unit was again started from 
01.02.1991 and the Party No. 2 were served appointment 
letter dated 28.01.1991 to join, with conditions that they 
have to enter into an agreement. That when in 1993 the 
workers including Party No. 2 was asked to sign the 
agreement. Instead of signing the agreement the workers 
including Party No. 2 sent letter dated 22.11.1993 informing 
that they are not ready to work on contract basis and will 
work on daily wages. That in absence of entering into the 
agreement which was the condition of appointment the 
workers could not be given work and they did not work 
after 22.11.1993. It is denied that Party No.2 was reinstated 
in service from August,94 to Jan. 1998. It is denied that the 
retrenchment dated 9.2.1996 was illegal, on the contrary 
though the Party No. 2 had not worked after 22.11.1993, 
nor was entitled to, he was given the benefits alongwith 
other workers. The retrenchment notice alongwith the 
compensation was sent to all the workers including the 
Party No. 2.” 
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In his cross-examination, this witness has stated 
that he was posted at Wardha from 1984 to 1995 and he 
knows the workman and the workman was working from 
1985 at Wardha. In his cross-examination, this witness 
has categorically admitted that the workman had worked 
continuously from 1991 to 1993. 

8. The witness No. 2 examined by Party No. 1 is 
Khandeswar Pralhad Gondane. The examination-in-chief 
on affidavit of this witness is in the line of the stands 
taken by the Party No. 1 in the written statement. In 
paragraph 3 of his affidavit, this witness has stated that, 
“Party No. 2 as well as other employees were never in 
continuous employment with Party No. 1. They had not 
completed 240 days with Party No.l. Despite this, they 
were offered with closure compensation alongwith all other 
legal dues.” Demolishing his own evidence given in the 
examination-in-chief, in his cross-examination, this witness 
has stated that he is working with Handmade Paper from 
17.07.1992 and the workman was working with Handmade 
Paper prior to his joining in service and he was also working 
even after his joining service in 1992. This witness has 
categorically admitted that the workman worked for more 
than 240 days in every calendar year. 

9. The third witness for Party No. 1 is Milind 
Wakode, the Divisional Director, Nagpur. In his 
examination-in-chief on affidavit, this witness has 
reiterated the facts mentioned in the written statement by 
Party No. 1. This witness has further stated that the 
Handmade Paper Unit at Wardha had been completely 
closed as per the decision of the commission in its 449th 
meeting held on 25.12.1995 and retrenchment notice 
alongwith compensation was sent to all the workers by 
letter dated 09/10.02.1996. This witness has also proved 
the office copy of the termination order as Ext. M-II. 

In his cross-examination, this witness has stated 
that Ext. M-II is dated 09.02.1996 and he cannot say the 
exact date of termination of the workman and Ext. M-III is 
the office copy of the order dated 31.01.1991 and Ext.M-III 
was issued after the engagement of the workman by the 
management and as per condition No.7 of Ext. M-III, the 
workman was to execute an agreement as prescribed by 
the office of Handmade Paper, Khadi Board, Pune and as 
the workman did not agree to execute any agreement, he 
was not provided with work or made permanent and the 
workman was engaged as labourer on daily wages and he 
does not have any idea as to how the retrenchment 
compensation paid to the workman was calculated and as 
per Ext. M-II, retrenchment compensation was paid to the 
workman for 3 years i.e. for 45 days. 

10. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
working with the Party No. 1 as an semiskilled labourer 
w.e.f. 01.01.1986 and from the date of her initial appointment, 
the workman worked continuously and she had completed 
more than 240 days of work in each calendar year and from 


the date of completion of 240 days of work, the workman 
was entitled for regularization in service, but her services 
were not regularized and the workman was compelled to 
sign an illegal agreement and when she did not agree to 
sign the same, she was not allowed to join service from 
22.11.1993 and such termination of the workman was 
without compliance of the mandatory provisions of Section 
25-F of the Act and the termination amounts to 
retrenchment and the termination of the workman is illegal, 
arbitrary, malafide and contrary to the principles of natural 
justice and payment of retrenchment compensation in 
1996 cannot cure such illegality and as such, the workman 
is entitled for reinstatement in service with continuity, full 
back wages and all other consequential benefits. 

In support of the contentions, the learned advocate 
for the workman placed reliance on the decisions reported 
in 1964 II LLJ-271 (Ambalal Shivlal Vs. Vin (D.M.) and 
others), 1969 II LLJ-373 (Sivanandam Vs. Press 
Superintendent, S. Railway, Madras), 19791LLJ-168 (B.M. 
Gupta Vs. State of West Bengal), 19601 LLJ - 251 (S.C.) 
(State of Bombay Vs. Hospital Mazdoor Sabha) and 1964 
I LLJ - 333 (S.C.) (Workmen of Subong Tea Estate Vs. 
Subong Tea Estate). 

11. On the other hand, it was submitted by the 
learned advocate for the Party No. 1 that the terms of the 
reference is vague and not specific and though, the 
reference is for adjudication of the legality or otherwise of 
the termination of the services of the workman, the alleged 
dated of such termination has not been mentioned in the 
schedule of reference and the date of the alleged 
termination is very crucial, in absence of which it is not 
possible for effective adjudication of the dispute and on 
that score, the reference is not maintainable. It was also 
submitted by the learned advocate for the Party No. 1 that 
in the statement of claim filed by the workman also, there 
is no specific pleading as to when her services were 
terminated and on that count also, the reference is to be 
answered in the negative. 

It was further submitted by the learned advocate for 
the Party No. 1 that though the workman was offered 
engagement on daily wages basis as per office order dated 
31.01.1991, she did not join duty and as such, there is no 
question of termination of the services of the workman 
and even for the sake of argument, it is held that the 
workman worked as per office order dated 31.01.1991 on 
daily wages, the workman has not adduced any legal 
evidence on record to show that she had worked for 240 
days in the preceding 12 months of the date of termination 
and the onus to prove such fact is on the workman, but 
she failed to discharge the onus by adducing necessary 
evidence and as such, she is not entitled for the benefits 
of the provisions of Section 25-F of the Act and as per the 
decision of the commissioner, the production activities of 
the unit was closed down and even though, the workman 
did not work afterl988, notice pay and retrenchment 
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compensation was sent to her alongwith the retrenchment 
notice dated 09.02.1996 and Party No. 1 did not commit 
any illegality and the workman is not entitled to any relief. 

In support of the contentions, the learned advocate 
for the Party No. 1 placed reliance on the decisions reported 
in the decisions reported in (2002) 3 SCC-25 (Range Forest 
Officer Vs. S.T. Hadimani), (2004) 8 SCC-195 (Municipal 
Corporation, Faridabad Vs. Siri Niwas), (2005) 8 SCC-481 
(Batala Coop. Sugar Mills Ltd. Vs. Sowaran Singh), (2005)8 
SCC-750(Surendra Nagar District Panchayat Vs. 
Dahyabhai Amarsingh), (2006)2 SCC-716(M.P. State Agro 
Industries Development Corpn. Ltd. Vs. S.C. Pandey), 
(2006)5 SCC-173(Municipal Council, Sujanpur vs. Surinder 
Singh), (2006)9 SCC-697(Krishna Bhagyajal Nigam Ltd. Vs. 
Mohd. Rafi), (2006)9 SCC 132(Surendranagar Distt. 
Panchayat Vs. GangaBenLaljibhai), (2006)9 SCC-124 Chief 
Engineer Ranjit Sagar Dam Vs. Sham Lai), (2006)6 SCC- 
275(Rajsthan Tourism Development Corporation Vs. 
IntejamAlizafri), (2006)5 SCC-127(NagarMahapalika Vs. 
State of U.P.), (2006)1 SCC-106(R.M.Yellati Vs. Asstt. 
Exucutive Engineer), (2006)2 SCC-711 (State of M.P.vs. 
Arjunlal Rajak), (2007)13 SCC-343(Ranip Nagar Palika vs. 
Babuji Gabhaji Thakore), (2007)12-172(State of 
Maharashtra Vs. Dattatraya Digamber Birajdar), 2008 II 
CLR 1089(State of Haryana Vs. Ramesh Kumar), (2008)3 
SCC-474(BSNL Vs Mahesh Chand), (2008)5 SCC- 
171 (Municipal Corporation, Faridabad vs. Durga Prasad) 
and (2009) 17 SCC-326(Ajnala Cooperative Sugar Mills Ltd. 
Vs. Sukhraj Singh). 

It is settled beyond doubt by the Hon’ble Apex Court 
in different judgments including the judgments cited by 
the learned advocate for the party No. 1 that where the 
workman’s claim that he had worked for more than 240 
days in the year preceding his termination was denied by 
the employer, it is for the claimant to lead evidence to that 
effect and the workman’s affidavit is not sufficient evidence 
for that purpose. 

Keeping in view the principles as mentioned above, 
now, the present case at hand is to be considered. 

12. So far the first contention raised by the learned 
advocate for the party No.l regarding the non-mention of 
the date of termination of the workman from services in 
the schedule of reference and in the statement of claim is 
concerned, admittedly, the alleged date of termination of 
the workman has not been mentioned in the schedule of 
reference. However, in the statement of claim, in paragraph 
4, it has been mentioned by the workman that, “Immediately 
after the receipt of the notice dated 18.11.1993, the party 
No.l had not allowed the party No.2 and his co-workers, 
who had issued notice to party No. 1, to resume duty w.e.f. 
20.11.1993.” In paragraph 05 of the statement of claim, it 
has been mentioned that, “The party No.2 had approached 
the party No.l on 21.11.1993 and subsequently on 
22.01.1993, but work was not provided.” 


In the rejoinder, the workman has specifically in 
paragraphs 1 and 2 has pleaded that she was orally 
terminated from services w.e.f. 22.11.1993. From the 
materials on record, it is found that for non-mention of the 
date of the termination of the workman in the schedule of 
reference, it cannot be said that the reference is not 
maintainable. Hence 1 find no force in the contention raised 
by the learned advocate for the party No. 1 in that regard. 

13. To prove that she had worked for 240 days in 
the preceding 12 months of the date of termination, the 
workman has given her own evidence on affidavit. Though, 
the workman has not produced any other evidence in 
support of her such claim, her evidence has been 
corroborated by the evidence of the witnesses No. 1 and 2 
of the party No. 1. As already mentioned above, Amitabh 
Datta, the witness No.l for party No.l has stated that the 
workman worked continuously from 1991 to 1993. 
Khandeswar Pralhad Gondane, witness No.2 for the party 
No.l has stated that the workman worked for more than 
240 days in every calendar year. 

14. Apart from the oral evidence, the documentary 
evidence produced by the party No. 1 clinches the issue in 
favour of the workman. The party No.l has produced and 
proved the notice of retrenchment dated 09/12.02.1996 
issued to the workman as Ext. M-II. In Ext. M-II, it has 
been mentioned that the workman joined in February, 1991 
and worked from February, 1991 to November, 1993 and 
she is entitled for retrenchment compensation for three 
years i.e. for 45 days at the rate of 15 days per year. So, it 
is clear from the materials on record that the workman 
infact had worked for more than 240 days in the preceding 
12 calendar months of the date of his termination i.e. 
22.11.1993. It is also found from the materials on record 
that before the termination of the workman from services, 
the mandatory provisions of Section 25-F of the Act were 
not complied with and neither one month’s notice nor one 
month’s wages in lieu of notice nor retrenchment 
compensation was given to her. So, the termination of the 
workman from services amounts to retrenchment and such 
termination is illegal. 

Applying the principles enunciated by the Hon’ble 
Courts in the decisions cited by the learned advocate for 
the workman to the case in hand, it is found that the 
issuance of the retrenchment notice as per Ext. M-II and 
sending of the demand draft towards retrenchment 
compensation and one month’s wages on 09/10.02.1996 
does not cure the illegality of termination of the services 
of the workman w.e.f. 22.11.1993. 

15. Now, the question remains for consideration is 
as to what relief or reliefs the workman is entitled. 




[ ^rm ii—®n^3(ii)] 


^TRcT R4 TRT4 : 3fe 12, 2014fe 22, 1936 


3105 


The Hon’ble Apex Court in the decision reported in 
(2013) 5 SCC-136 (Asstt. Engineer, Raj sthan Development 
Corporation Vs. Gitam Singh) have been pleased to take 
into consideration a large number of decisions delivered 
by the Hon’ble Apex Court earlier, including the decisions 
reported in 2011IICLR-461 (Devinder Singh Vs. Municipal 
Council, Sonaur, (2010) 3 SCC-192 (Harjinder Singh Vs. 
Punjab State Warehousing Corporation) and (2010) 9 SCC- 
126 (In charge Officer Vs. Shankar Setty.) and have been 
pleased to hold that:- 

“In our view, Harjinder Singh and Devinder Singh 
do not lay down the proposition that in all cases of 
wrongful termination, reinstatement must follow. This 
court found in those cases that judicial discretion exercised 
by the labour court was disturbed by the High Court on 
wrong assumption that the initial employment of the 
employee was illegal. As noted above, with regard to the 
wrongful termination of a daily wager, who had worked for 
a short period, this court in long line of cases has held that 
the award of reinstatement cannot be said to be proper 
relief and rather award of compensation in such cases 
would be in consonance with the demand of justice. Before 
exercising its judicial discretion, the labour court has to 
keep in view all relevant factors, including the mode and 
manner of appointment, nature of appointment, length of 
service, the ground on which the dispute before grant of 
relief in an industrial dispute. 

In the light of the principles enunciated by the 
Hon'ble Apex Court as mentioned above, now, the present 
case in hand is to be considered. In this case, it is admitted 
that the workman was engaged as a daily wager in 1991, 
about 23 years back. It is also found that he continued as 
such till 22.11.1993, when he was terminated from services 
by party No.l. It is also found that production and 
marketing activities of the Handmade Paper unit, Wardha 
has been completely closed as per the decision of the 
commission in its 449 th meeting held on 25.12.1995. In a 
case such as the present one, it appears that the relief of 
reinstatement cannot be justified and instead monetary 
compensation would meet the ends of justice. Taking into 
consideration the facts and circumstance of the case, in 
my considered opinion, the compensation of Rs. 75,000 
(Rupees seventy Five thousand only) in lieu of 
reinstatement shall be appropriate, just and equitable. 
Hence, it is ordered:- 

ORDER 

The action of the management of Handmade Paper 
Production and Training Centre, Khadi and Village 
Industries Commission, Wardha in terminating the services 


of Nanda Madhukar Rao Doel is illegal and unjustified. 
The workman is entitled for monetary compensation of 
Rs.75,000 (Rupees seventy five thousand only) in lieu of 
reinstatement. She is not entitled for any other relief. The 
party No. 1 is directed to pay the monetary compensation 
of Rs. 75,000 to the workman, Nanda Madhukar Rao Doel 
within 30 days of the publication of the award in the official 
gazette failing which, the amount will carry interest at the 
rate of 6 percent per annum. 

J. P. CHAND, Presiding Officer 

Rf ffet, 24 Erf, 2014 

cBT.OT. 1194—3ik)Pl4, feffe, 1947 (1947 
TOT 14) M qrcr 17 ^ SFpTCH RTOR 

tfef Mi tot) sffc fffe kkk RRfe ^ trr 

M RTOg: fkkebT 3TR RTf cb4=bP.T ^ R 

fife afktfe fRcJK R sfkffe 3#RRUT M 

9R -4I4M4, TOTJT ^ TO (tM WH 

Ml/ 171 / 2002 ) ycbiHdd Rroft t, to rrfrrh 

24-03-2014 W i34T an I 

[Tf. TRT-42012/26/95-3ferc(tfPj)] 
■ft M dujfmid, 3RJ4FT 3#TOlf( 

New Delhi, the 24th March, 2014 

S.O. 1194. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. CGIT/ 
NGP/171/2002) of the Cent. Govt. Indus. Tribunal-cum- 
Labour Court, Nagpur now as shown in the Annexure, in 
the Industrial Dispute between the management of 
Director, Handmade Paper Production Khadhi &Village 
Industrial Commission and their workman, which was 
received by the Central Government on 24-03-2014. 

[No. L-42012/26/95-IR(DU)] 

P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/171/2002 Date: 03-03-2014. 

Party No. 1 : The Director, 

Handmade Paper Production 
Marketing and Training Centre, 

Khadi & Village Industries 
Commission, 

Wardha-442001 
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Versus 

Party No. 2 Shri Sanjay Deoraoji Murdeo, 

R/o Circus Ground, Ramnagar, 
Wardha-442001. 

AWARD 

(Dated: 3rd March, 2014) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Handmade Paper Production and Training 
Centre and their workman, Shri Sanjay Deoraoji Murdeo, 
for adjudication, as per letter No.L-42012/26/95-IR(DU) 
dated 27.03.1996, with the following schedule:- 

“Whether the action of the management of 
Handmade Paper Production and Training Centre, Khadi 
and Village Industries Commission, Wardha in terminating 
the services of Shri Sanjay Deoraoji Murdeo was proper, 
justified and legal? If not, to what relief the workman is 
entitled to?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, 
Shri Sanjay Deoraoji Murdeo, (‘the workman” in short), 
filed the statement of claim and the management of 
Handmade Paper Production and Training Centre (“Party 
No. 1” in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that Party No. 1 is a Central 
Government undertaking and is engaged in manufacturing 
and production of Handmade Papers and in the factory of 
Party No. 1 at Wardha, about 250 permanent employees 
were working and he was employed by Party No. 1 as a 
skilled worker on 10.04.1984 and worked continuously and 
he was being paid @ Rs. 800 per month and though he 
himself and 17 other workers engaged by Party No. 1 
worked with Party No. 1 for several years, they were 
continued as temporary workers. 

The further case of the workman is that since the 
date of his appointment, he worked continuously without 
any gap and he had put in 240 days of attendance in every 
year of service, but he was not made permanent in service 
and even though, he was doing the same work as done by 
the permanent workers, neither he was paid wages at par 
with the permanent employees nor given the benefits of 
bonus, E.S.I. Schemes and Provident Fund Scheme etc. 
and as Party No. 1 did not issue the Attendance-cum- 
Wage Card to him and the other 17 temporary workers, on 
18.11.1993, all of them issued a notice through an advocate 
to Party No. 1 to make them permanent and to give them all 
other benefits of permanent employees and soon after the 


receipt of the said notice. Party No. 1 did not allow him 
and other temporary workers to resume duty w.e.f. 

20.11.1993 and he was informed by Party No.l through 
Shri A. Datta that he would be allowed to resume duty in 
case of his consenting to work under the Contractor, but 
he refused the offer, as because, he had already worked 
with Party No. 1 for years together and was entitled to be 
made permanent in service as per the representation dated 

18.11.1993 and though he approached Party No. 1 on 

21.11.1993 and 22.11.1993, he was not provided with work, 
so he alongwith the other 17 temporary workers on 

22.11.1993 issued another notice, but inspite of the same, 
no work was provided to them, so they issued another 
notice through the advocate on 27.11.1993, but Party No. 
1 neither replied to the notice nor provided him any work 
and thereafter also, he continuously approached and 
requested the Party No. 1 to provide him work, but Party 
No. 1 did not pay any heed to his request and after waiting 
for a long time, he approached the Labour Court, Nagpur 
by filing U.L.P.A. Complaint No. 793 of 1993 and the Labour 
Court vide its interim order, directed Party No. 1 to reinstate 
him in service, but no work was provided to him by Party 
No. 1 and Party No. 1 moved a revision application before 
the Industrial Court, Nagpur, against the order of the 
Labour Court raising objection of the Labour Court of 
having no jurisdiction to entertain and decide the matter 
pertaining to the establishment of the Central Government. 

The further case of the workman is that out of the 
rest 17 retrenched workers, five workers approached the 
Asstt. Labour Commissioner (Central), Nagpur (“the ALC” 
in short) and the said five workers were provided with 
work by Party No. 1, so he withdrew the case filed by him 
in the Labour Court, Nagpur and approached the ALC by 
filing an application under Section 2-A of the Act and the 
five workers, who had been provided work by Party No. 1 
after their approaching the ALC were juniors to him and 
the ALC issued notice to Party No. 1 and Party No. 1 did 
not agree for any amicable settlement, so there was failure 
of the conciliation proceedings and the ALC submitted 
the failure report to the Central Government. 

It is also pleaded by the workman that Party No. 1 
had issued experience certificate in his favour and before 
terminating his services, Party No.l neither issued one 
month’s notice nor paid notice pay in lieu of the notice or 
retrenchment compensation as provided under Section 
25-F of the Act and therefore, his removal/retrenchment 
from services is illegal, improper and contrary to law and 
he is entitled for reinstatement in services with full back 
wages alongwith all monetary benefits of permanent 
employee, from the date of joining the service of Party No. 
1 till the date of actual reinstatement and work is still 
available with Party No. 1 and Party No.l engaged new 
persons on less wages for more production. 

3. The Party No. 1 in the written statement has 
pleaded inter-alia that it does not have any Managing 
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Director, but only a Director of Handmade Paper Industry, 
which runs under Khadi and Village Industries Commission 
(“KVIC” in short) and KVIC is a statutory body, which 
was created by the statute, “Khadi & Village Industries 
Commission Act, 1956” and KVIC is functioning under 
the Ministry of Industry, Government of India and to 
achieve the object entrusted to KVIC, several Research 
and Training Centers were established including the J.B. 
Research Institute at Wardha, to provide artisan training 
courses for Handmade Paper Industries, but the unit so 
established at Wardha was handed over to a local 
institution, namely, “Khadi Gramodhyog Sangh, 
Manganwadi, Wardha, for the purpose of continuing the 
production activities and in 1984, the management of the 
said unit was taken over by it and it was decided to use 
the said unit as a demonstration-cum-extension Centre, 
for conducting experiments and testing etc. and arranging 
training of skilled workers and two technical persons were 
posted to look after the work and the unit finally started 
its Science & Technology (Research) work and for that 
some workers were engaged on daily wages, from 
November, 1984 and the work involved were of research 
and training and therefore not a continuous work and the 
workers were engaged as per requirements of work and 
after completion of the work, they were discontinued and 
none of the workers was engaged on continuous basis 
and the said unit functioned from 1984 to 1988 and when 
the unit was doing a prestigious research work of 
developing a process for making stiff, thick and hard water 
proof board by using completely waste banana stem, the 
workers stopped attending the work from 11.01.1988 and 
when enquiry was made for their non attendance, it was 
informed that they wanted regular work without break and 
unless and until their such demand would be fulfilled, 
they would not join the work. 

It is further pleaded by Party No. 1 that six of the 
daily wages workers lodged complaint with the ALC and 
worker Shankar Rao Ingle approached the Labour court, 
Nagpur and a written statement was filed by KVIC raising 
the question of jurisdiction and the said case continued 
till 1991 without adjudication and there was a joint 
discussion on 18.01.1991 between the six workers, who 
had made complaint to ALC and the in charge of the unit 
at Wardha and it was informed to the ALC that under 
Production Marketing and Training Programme of KVIC, 
the unit would start functioning from 01.02.1991, where all 
the six workers could be engaged on daily wages, as such, 
the ALC closed the case with the instruction to inform him 
about the appointment and appointment letters dated 
28.01.1991 were issued to the said six workers including 
Shankar Rao Ingle, directing them to join work and out of 
them, five workers joined their duties and the appointment 
of Shankar Rao Ingle was made with the condition of 
withdrawal of the case filed by him, but Shankar Rao Ingle 
neither withdrew the case nor joined work and one of the 


conditions of appointment of the rest five workers was 
that they would enter into an agreement with its 
management and the finalization of the agreement took a 
long time and on 19.11.1993, a meeting was held with all 
the workers and in the presence of the then Director, 
Regional Office, KVIC, Wardha, the workers were 
requested to enter into the agreement, which was at par 
with another unit of Handmade Paper at Pune and the 
workers requested for two to three days time to give their 
consent, however, on 22.11.1993, the workers sent a letter 
informing their unwillingness to work on contract basis 
and that they would work only on daily wages basis and it 
was surprised to note that when the workers were provided 
work on daily wages basis in 1988, they demanded 
continuous work and when they were offered continuous 
work under Production Marketing and Training Programme 
in 1991, they refused to enter into an agreement and to 
work on contract basis, refusing to adhere to the condition 
of appointment and the workers could not be continued 
due to their refusal to enter into the agreement and their 
discontinuance from work was on their own accord and 
workers had stalled the Research Programme in 1988 and 
the unit had to remain close till 1991. 

Party No. 1 has further pleaded that five workers 
approached the ALC (Central), Nagpur vide their complaint 
dated 22.11.1993, complaining that they were illegally 
terminated and the conciliation proceedings ended in 
failure and on submission of the failure reports by the 
ALC (Central), Nagpur, the Central Government refused 
to refer the cases of the said five workers for adjudication, 
by order dated 20.01.1995. 

The further case of the Party No. 1 is that in the 
meantime, in the complaints filed by the workers in the 
Labour Court, Nagpur interim order was passed on 
31.05.1994 directing it to reinstate the complainants and it 
filed revision before the Industrial Court against the order 
dated 31.05.1994 and on 17.08.1994, by way of pursis, the 
workers gave the undertaking before the Industrial Court 
not to proceed with the complaint filed before the Labour 
Court and in view of the withdrawal of the complaint by 
the workers, it also withdrew the revision from the 
Industrial Court on 10.04.1995 and on the basis of the 
orders of the Ministry, the Directorate of Handmade Paper 
Industry, Central Office at Mumbai moved a note to the 
commission to close down the production and Marketing 
activities of the unit and subsequently, the commission in 
its 449th meeting dated 20.12.1995 decided to close down 
the activities and retrench all daily wage workers and on 
the basis of the commission’s decision, all workers were 
served with the retrenchment notice alongwith the 
retrenchment compensation on 09.02.1996 and some 
workers, who had left the work as far back as 1993 were 
also given the retrenchment benefit. 
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The specific case of the Party No. 1 is that the 
workman was not in its employment since 10.04.1984 and 
he did not work continuously since the date of his 
appointment and he worked intermittently on daily wages, 
as and when work was available and as the workers denied 
to enter into an agreement, the production activities were 
stopped and presently, it is engaged only in providing 
Artisan training and in the year 1993, there were only two 
permanent Handmade Paper staff and four JBCRI staff 
and at present, there are only one Handmade Paper staff 
and three permanent JBCRI staff and the unit at Wardha 
had to be closed from 11.01.1988 to 1991, as the daily wage 
workers left the work and the unit again started functioning 
from 01.02.1991 and at that time, the workman and other 
workers were given appointment letters with conditions 
that they have to enter into an agreement and the claim of 
the workman that he had put in continuous service of 240 
days is false and the workman did not join the work as per 
the appointment letter dated 31.01.1991 and as such, 
question of not allowing him to join work does not arise 
and the workman is not entitled to any relief. 

4. In the rejoinder, the workman has denied the 
allegations made in the written statement and reiterated 
the facts mentioned in the statement of claim. It is further 
pleaded by the workman in the rejoinder that he was orally 
terminated w.e.f. 22.11.1993 and due to the intervention of 
the ALC, the workers were again allowed to resume their 
duties and thereafter, the workers demanded for their 
legitimate rights including payment of wages applicable 
to them and Party No. 1 with malafide intension decided to 
stop the work, instead of implementing the statutory law 
and he was provided with work from 1 st, February, 1991 as 
per the order issued to the workers including himself 
individually and he worked continuously till 22.11.1993 
and he was orally terminated from services w.e.f. 22.11.1993, 
without service of one month’s notice or payment of one 
month’s pay in lieu of notice or retrenchment compensation 
and his oral termination is illegal, improper and contrary to 
law. 

5. It is to be mentioned here that this reference 
alongwith references No. 160 to 167, 169, 170 and 172 to 
178 of 2002 had been disposed of by this Tribunal by a 
common award dated 27.03.2007, directing the 
reinstatement of the workman and other petitioners. Being 
aggrieved by the said award, the Party No. 1 approached 
the Hon’ble High Court, Nagpur Bench in Writ Petition 
No. 4503/2007 and the Hon’ble High Court by order dated 
25.08.2008 have been pleased to pass the following orders:- 

“In view of the above, the impugned award dated 
27.03.2007 passed by the Industrial Tribunal -cum-Labour 
Court, Nagpur in case Nos. 160/2002 to 167/2002 and 169/ 
2002 to 178/2002 is quashed and set aside. The Tribunal is 
directed to allow the parties to lead further evidence, if 


they so desire and decided the cases thereafter. The 
Tribunal is directed to decide the reference in case Nos. 
174/2002 to 178/2002 by common or separate awards as he 
deems fit and proper on the basis of the evidence led by 
the parties.” 

According to the direction of the Hon’ble High 
Court, the parties were given the chance of leading further 
evidence. 

The workman, who had examined himself as a 
witness in support of his case did not adduce further 
evidence. 

However, the Party No. 1 examined two witnesses, 
namely, Khandeswar Pralhad Gondane and Milind Wakode 
and produced documentary evidence in support of its case, 
besides the evidence already adduced. 

6 . The workman in his evidence on affidavit has 
reiterated the facts mentioned in the statement of claim 
and rejoinder. The workman in his cross-examination has 
stated that he worked continuously from 1985 to November, 
1993. He has denied the suggestion that he did not work 
for 240 days in any calendar year. The workman in his 
cross-examination has further stated that on 09.02.1996, 
one registered letter, M-2 was sent to him, but he returned 
the same. The workman has admitted that the factory was 
closed from 1988 to 1991 and he did not work from January, 
1988. 

7. The first witness for Party No. 1 is Amitabh Datta, 
an Asstt. Director of Party No. 1. The evidence of witness, 
Amitabh is on affidavit. In his examination in chief on 
affidavit, in paragraph 8, this witness has stated that, “the 
party No.2 was given appointment vide letter 23.09.1991 
on temporary basis. The appointment was for a fixed period 
until 31.12.1991, that party No.2 however did not join the 
work.” In paragraph 11 of his affidavit this witness has 
stated that, “However the unit was again started from 
01.02.1991 and the Party No. 2 were served appointment 
letter dated 28.01.1991 to join, with conditions that they 
have to enter into an agreement. That when in 1993 the 
workers including Party No. 2 was asked to sign the 
agreement. Instead of signing the agreement the workers 
including Party No. 2 sent letter dated 22.11.1993 informing 
that they are not ready to work on contract basis and will 
work on daily wages. That in absence of entering into the 
agreement which was the condition of appointment the 
workers could not be given work and they did not work 
after 22.11.1993. It is denied that party No.2 was reinstated 
in service from August, 94 to Jan. 1998. It is denied that 
the retrenchment dated 9.2.1996 was illegal, on the contrary 
though the Party No. 2 had not worked after 22.11.1993, 
nor was entitled to, he was given the benefits alongwith 
other workers. The retrenchment notice alongwith the 
compensation was sent to all the workers including the 
Party No. 2.” 
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In his cross-examination, this witness has stated 
that he was posted at Wardha from 1984 to 1995 and he 
knows the workman and the workman was working from 
1985 at Wardha. In his cross-examination, this witness 
has categorically admitted that the workman had worked 
continuously from 1991 to 1993. 

8 . The witness No. 2 examined by Party No. 1 is 
Khandeswar Pralhad Gondane. The examination-in-chief 
on affidavit of this witness is in the line of the stands 
taken by the Party No. 1 in the written statement. In 
paragraph 3 of his affidavit, this witness has stated that, 
“party No. 2 as well as other employees were never in 
continuous employment with Party No. 1. They had not 
completed 240 days with Party No.l. Despite this, they 
were offered with closure compensation alongwith all other 
legal dues.” Demolishing his own evidence given in the 
examination-in-chief, in his cross-examination, this witness 
has stated that he is working with Handmade Paper from 
17.07.1992 and the workman was working with Handmade 
Paper prior to his joining in service and he was also working 
even after his joining service in 1992. This witness has 
categorically admitted that the workman worked for more 
than 240 days in every calendar year. 

9. The third witness for Party No. 1 is Milind 
Wakode, the Divisional Director, Nagpur. In his 
examination-in-chief on affidavit, this witness has 
reiterated the facts mentioned in the written statement by 
Party No. 1. This witness has further stated that the 
Handmade Paper Unit at Wardha had been completely 
closed as per the decision of the commission in its 449th 
meeting held on 25.12.1995 and retrenchment notice 
alongwith compensation was sent to all the workers by 
letter dated 09/10.02.1996. This witness has also proved 
the office copy of the termination order as Ext. M-II. 

In his cross-examination, this witness has stated 
that Ext. M-II is dated 09.02.1996 and he cannot say the 
exact date of termination of the workman and Ext. M-III is 
the office copy of the order dated 31.01.1991 and Ext.M-III 
was issued after the engagement of the workman by the 
management and as per condition No.7 of Ext. M-III, the 
workman was to execute an agreement as prescribed by 
the office of Handmade Paper, Khadi Board, Pune and as 
the workman did not agree to execute any agreement, he 
was not provided with work or made permanent and the 
workman was engaged as labourer on daily wages and he 
does not have any idea as to how the retrenchment 
compensation paid to the workman was calculated and as 
per Ext. M-II, retrenchment compensation was paid to the 
workman for 3 years i.e. for 45 days. 

10. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
working with the Party No. 1 as a skilled labourer w.e.f. 
10.04.1984 and from the date of his initial appointment, the 
workman worked continuously and he had completed more 


than 240 days of work in each calendar year and from the 
date of completion of 240 days of work, the workman was 
entitled for regularization in service, but his services were 
not regularized and the workman was compelled to sign 
an illegal agreement and when he did not agree to sign the 
same, he was not allowed to join service from 22.11.1993 
and such termination of the workman was without 
compliance of the mandatory provisions of Section 25-F 
of the Act and the termination amounts to retrenchment 
and the termination of the workman is illegal, arbitrary, 
malafide and contrary to the principles of natural justice 
and payment of retrenchment compensation in 1996 
cannot cure such illegality and as such, the workman is 
entitled for reinstatement in service with continuity, full 
back wages and all other consequential benefits. 

In support of the contentions, the learned advocate 
for the workman placed reliance on the decisions reported 
in 1964 II LLJ-271 (Ambalal Shivlal Vs Vin (D.M.) and 
others), 1969 II LLJ-373 (Sivanandam Vs Press 
Superintendent, S. Railway, Madras), 1979ILLJ-168 (B.M. 
Gupta Vs State of West Bengal), 1960 ILLJ - 251 (S.C.) 
(State of Bombay Vs Hospital Mazdoor Sabha) and 19641 
LLJ - 333 (S.C.) (Workmen of Subong Tea Estate Vs 
Subong Tea Estate). 

11. On the other hand, it was submitted by the 
learned advocate for the Party No. 1 that the terms of the 
reference is vague and not specific and though, the 
reference is for adjudication of the legality or otherwise of 
the termination of the services of the workman, the alleged 
dated of such termination has not been mentioned in the 
schedule of reference and the date of the alleged 
termination is very crucial, in absence of which it is not 
possible for effective adjudication of the dispute and on 
that score, the reference is not maintainable. It was also 
submitted by the learned advocate for the Party No. 1 that 
in the statement of claim filed by the workman also, there 
is no specific pleading as to when his services were 
terminated and on that count also, the reference is to be 
answered in the negative. 

It was further submitted by the learned advocate for 
the Party No. 1 that though the workman was offered 
engagement on daily wages basis as per office order dated 
31.01.1991, he did not join duty and as such, there is no 
question of termination of the services of the workman 
and even for the sake of argument, it is held that the 
workman worked as per office order dated 31.01.1991 on 
daily wages, the workman has not adduced any legal 
evidence on record to show that he had worked for 240 
days in the preceding 12 months of the date of termination 
and the onus to prove such fact is on the workman, but he 
failed to discharge the onus by adducing necessary 
evidence and as such, he is not entitled for the benefits of 
the provisions of Section 25-F of the Act and as per the 
decision of the commissioner, the production activities of 
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the unit was closed down and even though, the workman 
did not work afterl988, notice pay and retrenchment 
compensation was sent to him alongwith the retrenchment 
notice dated 09.02.1996 and Party No. 1 did not commit 
any illegality and the workman is not entitled to any relief. 

In support of the contentions, the learned advocate 
for the Party No. 1 placed reliance on the decisions reported 
in the decisions reported in (2002) 3 SCC-25 (Range Forest 
Officer Vs. S.T. Hadimani), (2004) 8 SCC-195 (Municipal 
Coroporation, Faridabad Vs. Siri Niwas), (2005) 8 SCC-481 
(Batala Coop. Sugar Mills Ltd. Vs.Sowaran Singh),(2005)8 
SCC-750(Surendra Nagar District Panchayat Vs. 
Dahyabhai Amarsingh),(2006)2 SCC-716(M.P. State Agro 
Industries Development Corpn. Ltd. Vs. S.C. 
pandey),(2006)5 SCC-173(Municipal Council, Sujanpur vs. 
Surinder Singh),(2006)9 SCC-697(Krishna Bhagyajal 
Nigam Ltd. Vs. Mohd. Rafi),(2006)9 SCC- 
132(Surendranagar Distt. Panchayat Vs. Ganga Ben 
Laljibhai),(2006)9 SCC-124 Chief Engineer Ranjit Sagar Dam 
vs. Sham Lai),(2006)6 SCC-275(Rajsthan Tourism 
Development Coroporation Vs. Intejam Alizafri),(2006)5 
SCC-127(Nagar Mahapalika Vs. State of U.P.),(2006)1 SCC- 
106(R.M.Yellati Vs. Asstt. Exucutive Engineer),(2006)2 
SCC-711 (State of M.P.vs. Arjunlal Rajak),(2007)13 SCC- 
343(Ranip Nagar Palika Vs. Babuji Gabhaji 
Thakore),(2007)12-172 (State of Maharashtra vs. 
Dattatraya Digamber Birajdar), 2008IICLR 1089 (State of 
Haryana Vs. Ramesh Kumar),92008)3 SCC-474(BSNL Vs. 
Mahesh Chand),(2008)5 SCC-171 (Municipal Corporation, 
Faridabad Vs. Durga Prasad) and (2009)17 SCC-326(Ajnala 
Cooperative Sugar Mills Ltd. Vs. Sukhraj Singh). 

It is settled beyond doubt by the Hon’ble Apex Court 
in different judgments including the judgments cited by 
the learned advocate for the party No. 1 that where the 
workman’s claim that he had worked for more than 240 
days in the year preceding his termination was denied by 
the employer, it is for the claimant to lead evidence to that 
effect and the workman’s affidavit is not sufficient evidence 
for that purpose. 

Keeping in view the principles as mentioned above, 
now, the present case at hand is to be considered. 

12. So far the first contention raised by the learned 
advocate for the party No.l regarding the non-mention of 
the date of termination of the workman from services in 
the schedule of reference and in the statement of claim is 
concerned, admittedly, the alleged date of termination of 
the workman has not been mentioned in the schedule of 
reference. However, in the statement of claim, in paragraph 
4, it has been mentioned by the workman that, “Immediately 
after the receipt of the notice dated 18.11.1993, the party 
No.l had not allowed the party No.2 and his co-workers, 
who had issued notice to party No. 1, to resume duty w.e.f. 
20.11.1993.’’ In paragraph 05 of the statement of claim, it 
has been mentioned that, “The party No.2 had approached 


the party No.l on 21.1 1.1993 and subsequently 
on22.01.1993, but work was not provided.” 

In the rejoinder, the workman has specifically in 
paragraphs 1 and 2 has pleaded that he was orally 
terminated from services w.e.f. 22.11.1993. From the 
materials on record, it is found that for non-mention of the 
date of the termination of the workman in the schedule of 
reference, it cannot be said that the reference is not 
maintainable. Hence I do not find any force in the 
contention raised by the learned advocate for the Party 
No. 1 in that regard. 

13. To prove that he had worked for 240 days in the 
preceding 12 months of the date of termination, the 
workman has given his own evidence on affidavit. Though, 
the workman has not produced any other evidence in 
support of his such claim, his evidence has been 
corroborated by the evidence of the witnesses No. 1 and 
2 of the party No. 1. As already mentioned above, Amitabh 
Datta, the witness No.l for party No.l has stated that the 
workman worked continuously from 1991 to 1993. 
Khandeswar Pralhad Gondane, witness No.2 for the party 
No.l has stated that the workman worked for more than 
240 days in every calendar year. 

14. Apart from the oral evidence, the documentary 
evidence produced by the party No. 1 clinches the issue in 
favour of the workman. The party No.l has produced and 
proved the notice of retrenchment dated 09/12.02.1996 
issued to the workman as Ext. M-II. In Ext. M-II, it has 
been mentioned that the workman joined in February, 1991 
and worked from February, 1991 to November, 1993 and he 
is entitled for retrenchment compensation for three years 
i.e. for 45 days at the rate of 15 days per year. So, it is clear 
from the materials on record that the workman infact had 
worked for more than 240 days in the preceding 12 calendar 
months of the date of his termination i.e. 22.11.1993. It is 
also found from the material on record that before the 
termination of the workman from services, the mandatory 
provisions of section 25-F of the Act were not complied 
with and neither one month’s notice nor one month’s 
wages in lieu of notice nor retrenchment compensation 
was given to him. So, the termination of the workman from 
services amounts to retrenchment and such termination is 
illegal. 

Applying the principles enunciated by the Hon’ble 
Courts in the decisions cited by the learned advocate for 
the workman to the case in hand, it is found that the 
issuance of the retrenchment notice as per Ext. M-II and 
sending of the demand draft towards retrenchment 
compensation and one month’s wages on 09/10.02.1996 
does not cure the illegality of termination of the services 
of the workman w.e.f. 22.11.1993. 

15. Now, the question remains for consideration is 
as to what relief or reliefs the workman is entitled. 
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The Hon’ble Apex Court in the decision reported in 
(2013) 5 SCC-136 (Asstt. Engineer, Raj sthan Development 
Corporation Vs. Gitam Singh) after taking into 
consideration a large number of decisions delivered by 
the Hon’ble Apex Court earlier, including the decisions 
reported in 2011IICLR-461 (Devinder Singh Vs. Municipal 
council, Sonaur, (2010) 3 SCC-192 (Harjinder Singh Vs. 
Punjab State Warehousing Corporation) and (2010) 9 SCC- 
126 (In charge Officer Vs. Shankar Setty.) have been 
pleased to hold that:- 

“In our view, Harjinder Singh and Devinder Singh 
do not lay down the proposition that in all cases of 
wrongful termination, reinstatement must follow. This 
court found in those cases that judicial discretion exercised 
by the labour court was disturbed by the High Court on 
wrong assumption that the initial employment of the 
employee was illegal. As noted above, with regard to the 
wrongful termination of a daily wager, who had worked for 
a short period, this court in long line of cases has held that 
the award of reinstatement cannot be said to be proper 
relief and rather award of compensation in such cases 
would be in consonance with the demand of justice. Before 
exercising its judicial discretion, the labour court has to 
keep in view all relevant factors, including the mode and 
manner of appointment, nature of appointment, length of 
service, the ground on which the dispute before grant of 
relief in an industrial dispute. 

In the light of the principles enunciated by the 
Hon'ble Apex Court as mentioned above, now, the present 
case in hand is to be considered. In this case, it is admitted 
that the workman was engaged as a daily wager in 1991, 
about 23 years back. It is also found that he continued as 
such till 22.11.1993, when he was terminated from services 
by party no. 1. It is also found that production and 
marketing activities of the handmade paper unit, Wardha 
has been completely closed as per the decision of the 
commission in its 449 th meeting held on 25.12.1995. In a 
case such as the present one, it appears that the relief of 
reinstatement cannot be justified and instead monetary 
compensation would meet the ends of justice. Taking into 
consideration the facts and circumstance of the case, in 
my considered opinion, the compensation of Rs. 75,000/- 
(Rupees seventy Five thousand only) in lieu of 
reinstatement shall be appropriate, just and equitable. 
Hence, it is ordered:- 

ORDER 

The action of the management of Handmade Paper 
Production and Training Centre, Khadi and Village 
Industries Commission, Wardha in terminating the services 
of Shri Sanjay Deoraoji Murdeo is illegal and unjustified. 
The workman is entitled for monetary compensation of 
Rs.75,000/- (Rupees seventy five thousand only) in lieu of 
reinstatement. He is not entitled for any other relief. The 
party no.l is directed to pay the monetary compensation 


of Rs. 75,000/- to the workman Shri Sanjay Deoraoji Murdeo 
within 30 days of the publication of the award in the official 
gazette failing which, the amount will carry interest at the 
rate of 6 percent per annum. 

J. P. CHAND, Presiding Officer 
24 2014 

cFr.srr. 1195.—3fi^ilPich feK stfm, 1947 (1947 

ERT 14) Eft) 17 e£ ER^q RRRH 

tms: Mi yi^H tot) afn: crhRh w Mv 

M e£ Rrs fRfRRTf afk reR cr4crk)' <£ snjR 
afteftfw f5RK tY aflgilpIcR 3 #rrut TT 

9R RTTVET, TPTJJ W, TO (wf WH 

41 Ml/160/2002) M y<blRd errt) t, TO cR^jii trRcRK oft) 
24-03-2014 erI wn 7[31T R I 

[Tf. TR-42012/28/95-31lf3lR(^] 

T). ER. 4UjJ|jm r | > SFpFT 3#RRlf) 


New Delhi, the 24th March ,2014 

S.O. 1195. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. CGIT/ 
NGP/160/2002) of the Cent. Govt. Indus. Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
industrial dispute between the employers in relation to 
the management of Director, Handmade Paper Production 
Khadi &Village Industrial Commission and their workmen, 
which was received by the Central Government on 
24-03-2014. 


[No. L-42012/28/95-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORE SHRI J. P. CHAND, 

PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/160/2002 Date: 03-03-2014. 


Party No. 1 

: The Director, 

Handmade Paper Production 
Marketing and Training Centre, 
Khadi & Village Industries 
Commission, 

Wardha-442001. 


Versus 

Party No. 2 

: Shri Sudhir V. Khodake, 

R/o Jain Mandi Ramnagar, 
Wardha-442001. 
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AWARD 

(Dated: 3rd March, 2014) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Handmade Paper Production and Training 
Centre and their workman, Shri Sudhir V. Khodake, for 
adjudication, as per letter No.L-42012/28/95-IR (DU) dated 
27.03.1996, with the following schedule:- 

“Whether the action of the management of 
Handmade Paper Production and Training Centre, Khadi 
and Village Industries Commission, Wardha in terminating 
the services of Shri Sudhir V. Khodake was proper, justified 
and legal? If not, to what relief the workman is entitled 
to?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, 
Shri Sudhir V. Khodake, (‘the workman” in short), filed the 
statement of claim and the management of Handmade 
Paper Production and Training Centre (“Party No. 1” in 
short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that Party No. 1 is a Central 
Government undertaking and is engaged in manufacturing 
and production of Handmade Papers and in the factory of 
Party No. 1 at Wardha, about 250 permanent employees 
were working and he was employed by Party No. 1 as a 
skilled worker on 21.04.1985 and worked continuously and 
he was being paid @ Rs. 800/- per month and though he 
himself and 17 other workers engaged by Party No. 1 
worked with Party No. 1 for several years, they were 
continued as temporary workers. 

The further case of the workman is that since the 
date of his appointment, he worked continuously without 
any gap and he had put in 240 days of attendance in every 
year of service, but he was not made permanent in service 
and even though, he was doing the same work as done by 
the permanent workers, neither he was paid wages at par 
with the permanent employees nor given the benefits of 
bonus, E.S.I. Schemes and Provident Fund Scheme etc 
and as Party No. 1 did not issue the attendance-cum-Wage 
Card to him and the other 17 temporary workers, on 
18.11.1993, all of them issued a notice through an advocate 
to Party No. 1 to make them permanent and to give them all 
other benefits of permanent employees and soon after the 
receipt of the said notice, Party No. 1 did not allow him 
and other temporary workers to resume duty w.e.f. 

20.11.1993 and he was informed by Party No.l through 
Shri A. Datta that he would be allowed to resume duty in 
case of his consenting to work under the Contractor, but 


he refused the offer, as because, he had already worked 
with Party No. 1 for years together and was entitled to be 
made permanent in service as per the representation dated 

18.11.1993 and though he approached Party No. 1 on 

21.11.1993 and 22.11.1993, he was not provided with work, 
so he along with the other 17 temporary workers on 

22.11.1993 issued another notice, but inspite of the same, 
no work was provided to them, so they issued another 
notice through the advocate on 27.11.1993, but Party 
No. 1 neither replied to the notice nor provided him any 
work and thereafter also, he continuously approached and 
requested the Party No. 1 to provide him work, but Party 
No. 1 did not pay any heed to his request and after waiting 
for a long time, he approached the Labour Court, Nagpur 
by filing U.L.P.A. Complaint No. 798 of 1993 and the Labour 
Court vide its interim order, directed Party No. 1 to reinstate 
him in service, but no work was provided to him by Party 
No. 1 and Party No. 1 moved a revision application before 
the Industrial Court, Nagpur, against the order of the 
Labour Court raising objection of the Labour Court of 
having no jurisdiction to entertain and decide the matter 
pertaining to the establishment of the Central Government. 

The further case of the workman is that out of the 
rest 17 retrenched workers, five workers approached the 
Asstt. Labour Commissioner (Central), Nagpur (“the ALC” 
in short) and the said five workers were provided with 
work by Party No. 1, so he withdrew the case filed by him 
in the Labour Court, Nagpur and approached the ALC by 
filing an application under Section 2-A of the Act and the 
five workers, who had been provided work by Party No. 1 
after their approaching the ALC were juniors to him and 
the ALC issued notice to Party No. 1 and Party No. 1 did 
not agree for any amicable settlement, so there was failure 
of the conciliation proceedings and the ALC submitted 
the failure report to the Central Government. 

It is also pleaded by the workman that Party No. 1 
had issued experience certificate in his favour and before 
terminating his services. Party No.l neither issued one 
month’s notice nor paid notice pay in lieu of the notice or 
retrenchment compensation as provided under Section 
25-F of the Act and therefore, his removal/retrenchment 
from services is illegal, improper and contrary to law and 
he is entitled for reinstatement in services with full back 
wages alongwith all monetary benefits of permanent 
employee, from the date of joining the service of Party 
No. 1 till the date of actual reinstatement and work is still 
available with Party No. 1 and Party No.l engaged new 
persons on less wages for more production. 

3. The Party No. 1 in the written statement has 
pleaded inter-alia that it does not have any Managing 
Director, but only a Director of Handmade Paper Industry, 
which runs under Khadi and Village Industries Commission 
(“KVIC” in short) and KVIC is a statutory body, which 
was created by the statute, “Khadi & Village Industries 
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Commission Act, 1956” and KVIC is functioning under the 
Ministry of Industry, Government of India and to achieve 
the object entrusted to KVIC, several Research and 
Training Centers were established including the J.B. 
Research Institute at Wardha, to provide artisan training 
courses for Handmade Paper Industries, but the unit so 
established at Wardha was handed over to a local 
institution, namely, “Khadi Gramodhyog Sangh, 
Manganwadi, Wardha, for the purpose of continuing the 
production activities and in 1984, the management of the 
said unit was taken over by it and it was decided to use 
the said unit as a demonstration-cum-extension Centre, 
for conducting experiments and testing etc. and arranging 
training of skilled workers and two technical persons were 
posted to look after the work and the unit finally started 
its Science & Technology (Research) work and for that 
some workers were engaged on daily wages, from 
November, 1984 and the work involved were of research 
and training and therefore not a continuous work and the 
workers were engaged as per requirements of work and 
after completion of the work, they were discontinued and 
none of the workers was engaged on continuous basis 
and the said unit functioned from 1984 to 1988 and when 
the unit was doing a prestigious research work of 
developing a process for making stiff, thick and hard water 
proof board by using completely waste banana stem, the 
workers stopped attending the work from 11.01.1988 and 
when enquiry was made for their non attendance, it was 
informed that they wanted regular work without break and 
unless and until their such demand would be fulfilled, 
they would not join the work. 

It is further pleaded by Party No. 1 that six of the 
daily wages workers lodged complaint with the ALC and 
worker Shankar Rao Ingle approached the Labour Court, 
Nagpur and a written statement was filed by KVIC raising 
the question of jurisdiction and the said case continued 
till 1991 without adjudication and there was a joint 
discussion on 18.01.1991 between the six workers, who 
had made complaint to ALC and the incharge of the unit at 
Wardha and it was informed to the ALC that under 
Production Marketing and Training Programme of KVIC, 
the unit would start functioning from 01.02.1991, where all 
the six workers could be engaged on daily wages, as such, 
the ALC closed the case with the instruction to inform him 
about the appointment and appointment letters dated 
28.01.1991 were issued to the said six workers including 
Shankar Rao Ingle, directing them to join work and out of 
them, five workers joined their duties and the appointment 
of Shankar Rao Ingle was made with the condition of 
withdrawal of the case filed by him, but Shankar Rao Ingle 
neither withdrew the case nor joined work and one of the 
conditions of appointment of the rest five workers was 
that they would enter into an agreement with its 
management and the finalization of the agreement took a 
long time and on 19.11.1993, a meeting was held with all 


the workers and in the presence of the then Director, 
Regional Office, KVIC, Wardha, the workers were 
requested to enter into the agreement, which was at par 
with another unit of Handmade Paper at Pune and the 
workers requested for two to three days time to give their 
consent, however, on 22.11.1993, the workers sent a letter 
informing their unwillingness to work on contract basis 
and that they would work only on daily wages basis and it 
was surprised to note that when the workers were provided 
work on daily wages basis in 1988, they demanded 
continuous work and when they were offered continuous 
work under Production Marketing and Training Programme 
in 1991, they refused to enter into an agreement and to 
work on contract basis, refusing to adhere to the condition 
of appointment and the workers could not be continued 
due to their refusal to enter into the agreement and their 
discontinuance from work was on their own accord and 
workers had stalled the Research Programme in 1988 and 
the unit had to remain close till 1991. 

Party No. 1 has further pleaded that five workers 
approached the ALC (Central), Nagpur vide their complaint 
dated 22.11.1993, complaining that they were illegally 
terminated and the conciliation proceedings ended in 
failure and on submission of the failure reports by the 
ALC (Central), Nagpur, the Central Government refused 
to refer the cases of the said five workers for adjudication, 
by order dated 20.01.1995. 

The further case of the Party No. 1 is that in the 
meantime, in the complaints filed by the workers in the 
Labour Court, Nagpur interim order was passed on 
31.05.1994 directing it to reinstate the complainants and it 
filed revision before the Industrial Court against the order 
dated 31.05.1994 and on 17.08.1994, by way of pursis, the 
workers gave the undertaking before the Industrial Court 
not to proceed with the complaint filed before the Labour 
Court and in view of the withdrawal of the complaint by 
the workers, it also withdrew the revision from the 
Industrial Court on 10.04.1995 and on the basis of the 
orders of the Ministry, the Directorate of Handmade Paper 
Industry, Central Office at Mumbai moved a note to the 
commission to close down the production and Marketing 
activities of the unit and subsequently, the commission in 
its 449th meeting dated 20.12.1995 decided to close down 
the activities and retrench all daily wage workers and on 
the basis of the commission’s decision, all workers were 
served with the retrenchment notice alongwith the 
retrenchment compensation on 09.02.1996 and some 
workers, who had left the work as far back as 1993 were 
also given the retrenchment benefit. 

The specific case of the Party No. 1 is that the 
workman was not in its employment since 21.04.1985 and 
he did not work continuously since the date of his 
appointment and he worked intermittently on daily wages, 
as and when work was available and as the workers denied 
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to enter into an agreement, the production activities were 
stopped and presently, it is engaged only in providing 
Artisan training and in the year 1993, there were only two 
permanent Handmade Paper staff and four JBCRI staff 
and at present, there are only one Handmade Paper staff 
and three permanent JBCRI staff and the unit at Wardha 
had to be closed from 11.01.1988 to 1991, as the daily wage 
workers left the work and the unit again started functioning 
from 01.02.1991 and at that time, the workman and other 
workers were given appointment letters with conditions 
that they have to enter into an agreement and the claim of 
the workman that he had put in continuous service of 240 
days is false and the workman did not join the work as per 
the appointment letter dated 31.01.1991 and as such, 
question of not allowing him to join work does not arise 
and the workman is not entitled to any relief. 

4. In the rejoinder, the workman has denied the 
allegations made in the written statement and reiterated 
the facts mentioned in the statement of claim. It is further 
pleaded by the workman in the rejoinder that he was orally 
terminated w.e.f. 22.11.1993 and due to the intervention of 
the ALC, the workers were again allowed to resume their 
duties and thereafter, the workers demanded for their 
legitimate rights including payment of wages applicable 
to them and Party No. 1 with malafide intension decided to 
stop the work, instead of implementing the statutory law 
and he was provided with work from 1st, February, 1991 as 
per the order issued to the workers including himself 
individually and he worked continuously till 22.11.1993 
and he was orally terminated from services w.e.f. 22.11.1993, 
without service of one month’s notice or payment of one 
month’s pay in lieu of notice or retrenchment compensation 
and his oral termination is illegal, improper and contrary to 
law. 

5. It is to be mentioned here that this reference 
alongwith references No. 161 to 167 and 169 to 178 of 2002 
had been disposed of by this Tribunal by a common award 
dated 27.03.2007, directing the reinstatement of the 
workman and other petitioners. Being aggrieved by the 
said award, the Party No. 1 approached the Hon’ble High 
Court, Nagpur Bench in Writ Petition No. 4503/2007 and 
the Hon’ble High Court by order dated 25.08.2008 have 
been pleased to pass the following orders:- 

“In view of the above, the impugned award dated 
27.03.2007 passed by the Industrial Tribunal -cum-Labour 
Court, Nagpur in case Nos. 160/2002 to 167/2002 and 169/ 
2002 to 178/2002 is quashed and set aside. The Tribunal is 
directed to allow the parties to lead further evidence, if 
they so desire and decided the cases thereafter. The 
Tribunal is directed to decide the reference in case Nos. 
174/2002 to 178/2002 by common or separate awards as he 
deems fit and proper on the basis of the evidence led by 
the parties.” 


According to the direction of the Hon’ble High 
Court, the parties were given the chance of leading further 
evidence. 

The workman, who had examined himself as a 
witness in support of his case did not adduce further 
evidence. 

However, the Party No. 1 examined two witnesses, 
namely, Khandeswar Pralhad Gondane and Milind Wakode 
and produced documentary evidence in support of its case, 
besides the evidence already adduced. 

6 . The workman in his evidence on affidavit has 
reiterated the facts mentioned in the statement of claim 
and rejoinder. The workman in his cross-examination has 
stated that he worked continuously from 1985 to November, 
1993. He has denied the suggestion that he did not work 
for 240 days in any calendar year. The workman in his 
cross-examination has further stated that on 09.02.1996, 
one registered letter, M-2 was sent to him, but he returned 
the same. The workman has admitted that the factory was 
closed from 1988 to 1991 and he did not work from January, 
1988. 

7. The first witness for Party No. 1 is Amitabh Datta, 
an Asstt. Director of Party No. 1. The evidence of witness, 
Amitabh is on affidavit. In his examination in chief on 
affidavit, in paragraph 8, this witness has stated that, “the 
party No.2 was given appointment vide letter 23.09.1991 
on temporary basis. The appointment was for a fixed period 
until 31.12.1991, that party No.2 however did not join the 
work.” In paragraph 11 of his affidavit this witness has 
stated that, “However the unit was again started from 
01.02.1991 and the Party No. 2 were served appointment 
letter dated 28.01.1991 to join, with conditions that they 
have to enter into an agreement. That when in 1993 the 
workers including Party No. 2 was asked to sign the 
agreement. Instead of signing the agreement the workers 
including Party No. 2 sent letter dated 22.11.1993 informing 
that they are not ready to work on contract basis and will 
work on daily wages. That in absence of entering into the 
agreement which was the condition of appointment the 
workers could not be given work and they did not work 
after 22.11.1993. It is denied that party No.2 was reinstated 
in service from August, 94 to Jan. 1998. It is denied that 
the retrenchment dated 9.2.1996 was illegal, on the contrary 
though the Party No. 2 had not worked after 22.11.1993, 
nor was entitled to, he was given the benefits alongwith 
other workers. The retrenchment notice alongwith the 
compensation was sent to all the workers including the 
Party No. 2.” 

In his cross-examination, this witness has stated 
that he was posted at Wardha from 1984 to 1995 and he 
knows the workman and the workman was working from 
1985 at Wardha. In his cross-examination, this witness 
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has categorically admitted that the workman had worked 
continuously from 1991 to 1993. 

8 . The witness no.2 examined by Party No. 1 is 
Khandeswar Pralhad Gondane. The examination-in-chief 
on affidavit of this witness is in the line of the stands 
taken by the Party No. 1 in the written statement. In 
paragraph 3 of his affidavit, this witness has stated that, 
“party no. 2 as well as other employees were never in 
continuous employment with Party No. 1. They had not 
completed 240 days with Party No.l. Despite this, they 
were offered with closure compensation alongwith all other 
legal dues.” Demolishing his own evidence given in the 
examination-in-chief, in his cross-examination, this witness 
has stated that he is working with Handmade Paper from 
17.07.1992 and the workman was working with Handmade 
Paper prior to his joining in service and he was also working 
even after his joining service in 1992. This witness has 
categorically admitted that the workman worked for more 
than 240 days in every calendar year. 

9. The third witness for Party No. 1 is Milind 
Wakode, the Divisional Director, Nagpur. In his 
examination-in-chief on affidavit, this witness has 
reiterated the facts mentioned in the written statement by 
Party No. 1. This witness has further stated that the 
Handmade Paper Unit at Wardha had been completely 
closed as per the decision of the commission in its 449th 
meeting held on 25.12.1995 and retrenchment notice 
alongwith compensation was sent to all the workers by 
letter dated 09/10.02.1996. This witness has also proved 
the office copy of the termination order as Ext. M-II. 

In his cross-examination, this witness has stated 
that Ext. M-II is dated 09.02.1996 and he cannot say the 
exact date of termination of the workman and Ext. M-III is 
the office copy of the order dated 31.01.1991 and Ext.M-III 
was issued after the engagement of the workman by the 
management and as per condition No.7 of Ext. M-III, the 
workman was to execute an agreement as prescribed by 
the office of Handmade Paper, Khadi Board, Pune and as 
the workman did not agree to execute any agreement, he 
was not provided with work or made permanent and the 
workman was engaged as labourer on daily wages and he 
does not have any idea as to how the retrenchment 
compensation paid to the workman was calculated and as 
per Ext. M-II, retrenchment compensation was paid to the 
workman for 3 years i.e. for 45 days. 

10. At the time of argument, it was submitted by the 
Learned Advocate for the workman that the workman was 
working with the Party No. 1 as a skilled labourer w.e.f. 
21.04.1985 and from the date of his initial appointment, the 
workman worked continuously and he had completed more 
than 240 days of work in each calendar year and from the 
date of completion of 240 days of work, the workman was 
entitled for regularization in service, but his services were 
not regularized and the workman was compelled to sign 


an illegal agreement and when he did not agree to sign the 
same, he was not allowed to join service from 22.11.1993 
and such termination of the workman was without 
compliance of the mandatory provisions of Section 25-F 
of the Act and the termination amounts to retrenchment 
and the termination of the workman is illegal, arbitrary, 
malafide and contrary to the principles of natural justice 
and payment of retrenchment compensation in 1996 
cannot cure such illegality and as such, the workman is 
entitled for reinstatement in service with continuity, full 
back wages and all other consequential benefits. 

In support of the contentions, the Learned Advocate 
for the workman placed reliance on the decisions reported 
in 1964 II LLJ-271 [Ambalal Shivlal Vs Vin (D.M.) and 
others], 1969 II LLJ-373 (Sivanandam Vs Press 
Superintendent, S. Railway, Madras), 1979ILLJ-168 (B.M. 
Gupta Vs State of West Bengal), 1960 ILLJ - 251 (S.C.) 
(State of Bombay Vs Hospital Mazdoor Sabha) and 19641 
LLJ - 333 (S.C.) (Workmen of Subong Tea Estate Vs 
Subong Tea Estate). 

11. On the other hand, it was submitted by the 
Learned Advocate for the Party No. 1 that the terms of the 
reference is vague and not specific and though, the 
reference is for adjudication of the legality or otherwise of 
the termination of the services of the workman, the alleged 
dated of such termination has not been mentioned in the 
schedule of reference and the date of the alleged 
termination is very crucial, in absence of which it is not 
possible for effective adjudication of the dispute and on 
that score, the reference is not maintainable. It was also 
submitted by the Learned Advocate for the Party No. 1 
that in the statement of claim filed by the workman also, 
there is no specific pleading as to when his services were 
terminated and on that count also, the reference is to be 
answered in the negative. 

It was further submitted by the learned advocate for 
the Party No. 1 that though the workman was offered 
engagement on daily wages basis as per office order dated 
31.01.1991, he did not join duty and as such, there is no 
question of termination of the services of the workman 
and even for the sake of argument, it is held that the 
workman worked as per office order dated 31.01.1991 on 
daily wages, the workman has not adduced any legal 
evidence on record to show that he had worked for 240 
days in the preceding 12 months of the date of termination 
and the onus to prove such fact is on the workman, but he 
failed to discharge the onus by adducing necessary 
evidence and as such, he is not entitled for the benefits of 
the provisions of Section 25-F of the Act and as per the 
decision of the commissioner, the production activities of 
the unit was closed down and even though, the workman 
did not work afterl988, notice pay and retrenchment 
compensation was sent to him alongwith the retrenchment 
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notice dated 09.02.1996 and Party No. 1 did not commit 
any illegality and the workman is not entitled to any relief. 

In support of the contentions, the Learned Advocate 
for the Party No. 1 placed reliance on the decisions reported 
in the decisions reported in (2002) 3 SCC-25 (Range Forest 
Officer Vs. S.T. Hadimani), (2004) 8 SCO-195 (Municipal 
Corporation, Faridabad Vs. Siri Niwas), (2005) 8 SCC-481 
(Batala Coop. Sugar Mills Ltd. Vs. Sowaran Singh), (2005)8 
SCC-750(Surendra Nagar District Panchayat vs. 
Dahyabhai Amarsingh), (2006)2 SCC-716(M.P. State Agro 
Industries Development Corpn. Ltd. vs. S.C. Pandey), 
(2006)5 SCC-173(Municipal Council, Sujanpur vs. Surinder 
Singh), (2006)9 SCC-697(Krishna Bhagyajal Nigam Ltd. vs. 
Mohd. Rafi), (2006)9 SCC-132(Surendranagar Distt. 
Panchayat vs. GangaBen Laljibhai), (2006)9 SCC-124 Chief 
Engineer Ranjit Sagar Dam vs. Sham Lai), (2006)6 SCC- 
275(Rajsthan Tourism Development Corporation vs. 
Intejam Alizafri), (2006)5 SCC-127(NagarMahapalika vs. 
State of U.P.),(2006)1 SCC-106(R.M.Yellati vs. Asstt. 
Exucutive Engineer), (2006)2 SCC-711(State of M.P.vs. 
Arjunlal Rajak), (2007)13 SCC-343(Ranip Nagar Palika vs. 
Babuji Gabhaji Thakore), (2007)12-172(State of 
Maharashtra vs. Dattatraya Digamber Birajdar), 2008 II 
CLR 1089 (State of Haryana vs. Ramesh Kumar), (2008)3 
SCC-474(BSNL vs. Mahesh Chand), (2008)5 SCC- 
171 (Municipal Corporation, Faridabad vs. Durga Prasad) 
and (2009) 17 SCC-326(Ajnala Cooperative Sugar Mills Ltd. 
vs. Sukhraj Singh). 

It is settled beyond doubt by the Hon’ble Apex Court 
in different judgments including the judgments cited by 
the Learned Advocate for the party No.l that where the 
workman’s claim that he had worked for more than 240 
days in the year preceding his termination was denied by 
the employer, it is for the claimant to lead evidence to that 
effect and the workman’s affidavit is not sufficient evidence 
for that purpose. 

Keeping in view the principles as mentioned above, 
now, the present case at hand is to be considered. 

12. So far the first contention raised by the Learned 
Advocate for the party No.l regarding the non-mention 
of the date of termination of the workman from services in 
the schedule of reference and in the statement of claim is 
concerned, admittedly, the alleged date of termination of 
the workman has not been mentioned in the schedule of 
reference. However, in the statement of claim, in paragraph 
4, it has been mentioned by the workman that, “Immediately 
after the receipt of the notice dated 18.11.1993, the party 
No.l had not allowed the party No.2 and his co-workers, 
who had issued notice to party No. 1, to resume duty w.e.f. 
20.11.1993.” In paragraph 05 of the statement of claim, it 
has been mentioned that, “The party No.2 had approached 
the party No.l on 21.11.1993 and subsequently on 
22.01.1993, but work was not provided.” 


In the rejoinder, the workman has specifically in 
paragraphs 1 and 2 has pleaded that he was orally 
terminated from services w.e.f. 22.11.1993. From the 
materials on record, it is found that for non-mention of the 
date of the termination of the workman in the schedule of 
reference, it cannot be said that the reference is not 
maintainable. Hence I do not find any force in the 
contention raised by the Learned Advocate for the Party 
No.l in that regard. 

13. To prove that he had worked for 240 days in the 
preceding 12 months of the date of termination, the 
workman has given his own evidence on affidavit. Though, 
the workman has not produced any other evidence in 
support of his such claim, his evidence has been 
corroborated by the evidence of the witnesses No. 1 and 2 
of the party No. 1. As already mentioned above, Amitabh 
Datta, the witness No.l for party No.l has stated that the 
workman worked continuously from 1991 to 1993. 
Khandeswar Pralhad Gondane, witness No.2 for the party 
No.l has stated that the workman worked for more than 
240 days in every calendar year. 

14. Apart from the oral evidence, the documentary 
evidence produced by the party No. 1 clinches the issue in 
favour of the workman. The party No.l has produced and 
proved the notice of retrenchment dated 09/12.02.1996 
issued to the workman as Ext. M-II. In Ext. M-II, it has 
been mentioned that the workman joined in February, 1991 
and worked from February, 1991 to November, 1993 and he 
is entitled for retrenchment compensation for three years 
i.e. for 45 days at the rate of 15 days per year. So, it is clear 
from the materials on record that the workman infact had 
worked for more than 240 days in the preceding 12 calendar 
months of the date of his termination i.e. 22.11.1993. It is 
also found from the material on record that before the 
termination of the workman from services, the mandatory 
provisions of section 25-F of the Act were not complied 
with and neither one month’s notice nor one month’s 
wages in lieu of notice nor retrenchment compensation 
was given to him. So, the termination of the workman from 
services amounts to retrenchment and such termination is 
illegal. 

Applying the principles enunciated by the Hon’ble 
Courts in the decisions cited by the Learned Advocate for 
the workman to the case in hand, it is found that the 
issuance of the retrenchment notice as per Ext. M-II and 
sending of the demand draft towards retrenchment 
compensation and one month’s wages on 09/10.02.1996 
does not cure the illegality of termination of the services 
of the workman w.e.f. 22.11.1993. 

15. Now, the question remains for consideration is 
as to what relief or reliefs the workman is entitled. 

The Hon’ble Apex Court in the decision reported in 
(2013) 5 SCC-136 (Asstt. Engineer, Rajasthan Development 
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Corporation Vs. Gitam Singh) after taking into 
consideration a large number of decisions delivered by 
the Hon’ble Apex Court earlier, including the decisions 
reported in 2011IICLR-461 (Devinder Singh Vs. Municipal 
Council, Sonaur, (2010) 3 SCC-192 (Harjinder Singh Vs. 
Punjab State Warehousing Corporation) and (2010) 9 SCC- 
126 (In charge Officer Vs. Shankar Setty.) have been 
pleased to hold that:- 

“In our view, Harjinder Singh and Devinder Singh 
do not lay down the proposition that in all cases of 
wrongful termination, reinstatement must follow. This 
court found in those cases that judicial discretion exercised 
by the labour court was disturbed by the High Court on 
wrong assumption that the initial employment of the 
employee was illegal. As noted above, with regard to the 
wrongful termination of a daily wager, who had worked for 
a short period, this court in long line of cases has held that 
the award of reinstatement cannot be said to be proper 
relief and rather award of compensation in such cases 
would be in consonance with the demand of justice. Before 
exercising its judicial discretion, the labour court has to 
keep in view all relevant factors, including the mode and 
manner of appointment, nature of appointment, length of 
service, the ground on which the dispute before grant of 
relief in an industrial dispute.” 

In the light of the principles enunciated by the 
Hon’ble Apex Court as mentioned above, now, the present 
case in hand is to be considered. In this case, it is admitted 
that the workman was engaged as a daily wager in 1991, 
about 23 years back. It is also found that he continued as 
such till 22.11.1993, when he was terminated from services 
by party no.l. It is also found that production and 
marketing activities of the handmade paper unit, Wardha 
has been completely closed as per the decision of the 
commission in its 449 th meeting held on 25.12.1995. In a 
case such as the present one, it appears that the relief of 
reinstatement cannot be justified and instead monetary 
compensation would meet the ends of justice. Taking into 
consideration the facts and circumstance of the case, in 
my considered opinion, the compensation of Rs. 75,000/- 
(Rupees seventy Five thousand only) in lieu of 
reinstatement shall be appropriate, just and equitable. 
Hence, it is ordered:- 


ORDER 

The action of the management of Handmade Paper 
Production and Training Centre, Khadi and Village 
Industries Commission, Wardha in terminating the services 
of Shri Sudhir V. Khodake is illegal and unjustified. The 
workman is entitled for monetary compensation of 
Rs.75,000/- (Rupees seventy five thousand only) in lieu of 
reinstatement. He is not entitled for any other relief. The 
party no.l is directed to pay the monetary compensation 


of Rs. 75,000/- to the workman Shri Sudhir V. Khodake 
within 30 days of the publication of the award in the official 
gazette failing which, the amount will carry interest at the 
rate of 6 percent per annum. 

J. P. CHAND, Presiding Officer 
24 BTf, 2014 

CFT.3TT. 1196 —3l1^Pl=b feK 3#rfwr, 1947 (1947 

3W ffeqT, M "fevft ^ WRHI Ph^WT afo 

cbtkdiT ^ 3jWiPicb r 

^#4 7PRFR 3jWlP|cb Tcf 9R ^TWR-2, fc# 

^ W (tM WTT 45/2000) ^ wfw T# t, # 
^#4 ^ 24-03-2014 WTT131T 8TT I 

[Tf. T5I-42011/121/99-3I^aTO(^Pj)] 

New Delhi, the 24th March, 2014 

S.O. 1196. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. 45/2000) 
of the Central Government Industrial Tribunal/Labour 
Court No. II, Delhi as shown in the Annexure, in the 
industrial dispute between the employers in relation to 
the management of the Archaeological Survey of India, 
New Delhi and their workmen, which was received by the 
Central Government on 24-03-2014. 

[No. L-4201 l/121/99-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COIRT-II 

Present Shri Harbansh Kumar Saxena 

ID No. 45/2000 

Smt. Shanti Devi & 

Smt. Santosh Devi 

Versus 

Archaeological Survey of India N.D. 

AWARD 

The Central Government in the Ministry of Labour 
vide notification No L-42011/121/99- IR(DU) dated 3.3.2000 
referred the following Industrial Dispute to this tribunal 
for the adjudication:- 
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“Whether the action of the Director General and the 
Dy. Superintending Horticulturist Division, Archaeological 
Survey of India, Horticulture Division No. II, New Delhi in 
stopping from services on verbal orders to Smt. Shanti 
Devi, Mali and Smt. Santosh Devi, Mali w.e.f 25.10.97 is 
reasonable, valid, legal and justified? If not, to what relief 
they are entitled?” 

On 19/4/2000 reference was received in this tribunal. 
Which was register as I.D No. 45/2000 and claimant was 
called upon to file claim statement with in fifteen days 
from date of service of notice. Which was required to be 
accompanied with relevant documents and list of 
witnesses. 

Claimants/workmen on 11.07.2000 filed Claim 
Statement. Wherein they mentioned as follows:- 

1. That Smt. Shanti Devi on 23.01.1983 and Smt. 
Santosh Devi on 10.5.1983 appointed as daily wager Mali 
in Archeological Survey of India. Their last salary was Rs. 
68.60/- per day. 

2. That their main work was to look after flowers and 
plants etc. 

3. That during their service tenure they have been 
sent to different branches for performing their duties. 

4. That they afforded no chance to their officers to 
complaint against them during their service tenure. 

5. That they were not provided with appointment 
Letter, Attendance card, Dress, Medical Facility card etc. 
by the manager. Against which they orally protested. 

6 . That applicants made aforesaid demands to 
managers due to which they became annoyed and they 
maliciously and in revengeful sprit. They tried to search 
out a ground to terminate the workmen. Ultimately they 
illegally terminated workmen on 25.10.1997 Udhan Branch 
No.2, Safdarjung Madarsa, New Delhi without any reason 
and prior information. 

7. That after termination workmen were harassed on 
the pretext of re-employment nor promised to be employed. 

8 . That they made demand against their illegal 
termination through union. Which was sent through speed 
post No.5567-68 dated 31.5.1999 no reply of that demand 
letter was given nor they were re-employed. 

9. That they raised Industrial Dispute before 
Assistant Labour Commissioner (Central) Kasturba 
Gandhi Marg-110001 but managers has not reinstated 
workmen. Ultimately Asst. Labour Commissioner sent his 
report to secretary Labour Department, Labour Ministry 
Union Government of India which in turn sent to this 
tribunal for adjudication. 


10. That managers has appointed new employees in 
place of claimants after their termination claimants could 
not get job inspite of their best efforts and they are still 
unemployed. 

11. That managers have without reason and prior 
intimation maliciously and illegally terminated the services 
of the applicants in violation of Sec 25-f Industrial Dispute 
Act,1947. 

12. That Claimants/workmen on the basis of previous 
continuous services are entitled for reinstatement with 
back wages because manager has violated the provision 
of Section25-F of Industrial Dispute Act, 1947. 

13. Claimants/workmen reserve their rights for 
amendment as per necessity. 

On the basis of aforesaid averments claimants prayed 
for reinstatement with back wages as management violated 
of provision of 25-F of Industrial Dispute Act, 1947. 

In reply to claim statement Deputy Superintending 
Horti Culturist, Archeological Survey of India filed written 
statement on 4.1.2001. Wherein he mentioned as follows:- 

That Smt. Shanti Devi and Santosh Devi was not 
appointed Mali on 10.5.83 . As no post of Mali is there in 
the alleged branch so no process of selection has been 
made. Smt Shanti Devi was appointed only for 6 days on 
daily wages to meet out the exigency of grass cutting of 
lawn. They have not been provided work for 240 days in a 
calendar year in want of proof allegation of claimants/ 
workmen are false because there is no post of mali. 

That branch Incharge of Archeological Department 
took work of grass cutting etc from claimants/workmen 
for about 6 days on daily wages as per mustroll. 

No appointment letter dress and medical facility was 
provided to daily wages claimants/workmen were intimated 
at the time of engagement for 6 days work only. Hence 
after 6 days of work their period of work already expires 
which cannot be turn to be illegal termination. Hence claim 
of claimants/workmen is baseless & beyond truth. Daily 
wagers are not entitled for reinstatement with back wages 
as they were not appointed on any post. 

Aforesaid daily wagers suomoto and under 
instigation instituted a Industrial Dispute . Although they 
have not been appointed and completed a work of 240 
days continuously in a calendar year. That Archeological 
Survey of India does not earn money. Hence provisions 
of 25-F of Industrial Dispute Act, 1947 are is in applicable. 

That Archeological Survey of India does not come 
within the meaning of Industry. 

On the basis of averment made in Written Statement 
management prayed dismissal of claim statement. 
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On 27/2/11A/R for the workmen Sh. Subhash Chand 
Dubey filed rejoinder on behalf of workmen. Wherein he 
denied the allegation of Written Statement. 

My Ld predecessors has not framed any issue but 
proceed to adjudicate the present reference on the basis 
of schedule wherein questions of determination were as 
follows:- 

“Whether the action of the Director General and the 
Dy. Superintending Horticulturist Division, Archaeological 
Survey of India, Horticulture Division No. II, New Delhi in 
stopping from services on verbal orders to Smt. Shanti 
Devi, Mali and Smt. Santosh Devi, Mali w.e.f 25.10.97 is 
reasonable , valid, legal and justified? If not, to what relief 
they are entitled?” 

Workman Smt. Shanti Devi in support of her case 
filed her affidavit in his evidence on 25/07/2003. 

On 2.8.2005 affidavit of Workman was tendered & 
she was cross-examined on same day. His examination-in- 
chief and cross-examination is as follows:- 

I have filed my affidavit. I have filed my affidavit in 
my evidence in this case. The facts mentioned in my 
affidavit are true and correct. My affidavit Ex. WW 1/A be 
read as part of my statement in my evidence. The facts 
mentioned in my statement are true and correct. I am 
entitled to the relief claimed and I be granted the same. 

XXXX by Gyaneshwar, A/R for management. 

I am 46 years of age. My name was not sponsored 
through Employment Exchange for the employment in 
question. However, I was called by the office of the 
respondent concerned. I was given the employment letter 
at the time of my appointment. The same was taken by 
management at the time of joining the job in question. I 
have not filed the same in this case. I had given application 
for receiving appointment letter but no response was given 
to the same. I did not keep any copy of the application. I 
was not medically examined. No police verification was 
conducted either at the time of my employment or before 
that. My duty was to do the cleaning work of the Garden. 
I was appointed employed by Pop Singh, Official of the 
management. I was not given any termination letter, while 
my services were dispensed with or terminated. It is 
incorrect to suggest that I was appointed as causal worker 
on daily wager on daily wages for doing a particular job 
and my appointment/engagement came to an end after the 
work was over. It is incorrect to suggest that there is no 
provision for giving notice for dispensing or terminating 
the service of workman under the law. It is incorrect to 
suggest that I have not worked for 240 days in any year. 
Vol. I had worked for more than 240 days in a year. It is 
correct that I had worked during the year w.e.f. 1988 till 
1997. It is incorrect to suggest that I had worked for the 
number of days in each year as indicated in Ex. WW1/ 


MX 1 to MX-10. It is incorrect to suggest that I am deposing 
falsely or that I am not entitled to the relief claimed. 

Workman Smt. Santosh Devi in support of her case 
filed her affidavit in his evidence on 18.07.2003 

On 2.8.2005 affidavit of Workman was tendered & 
she was cross-examined on same day. His examination-in- 
chief and cross-examination is as follows:- 

1 have filed my affidavit in my evidence in this 
case. The facts mentioned therein are true and correct and 
I rely on the same. The same be read as part of my statement 
in this case. The facts mentioned in my statement of claim 
are true and correct. I am entitled to the relief claimed. The 
same be given. 

XXXXX by Gyaneshwar Advocate, A/R for management. 

I am about 50 years old. My husband has died after 
I joined the service in this case. Again said I am not aware 
if my husband died prior to my joining the service or after 
my joining the service. I have mentioned correctly in my 
affidavit Ex. WW2 in para 3 thereof that my husband 
expired three year before joined the service. It is correct 
that I have worked w.e.f 10.1.83 till the year 1997, as 
mentioned in my affidavit. It is correct that I have six 
children Vol. that there is gap of one year in the birth of my 
each child. I do not know how old I was when I gave birth 
to my first child. I might be 14 or 15 years old at the time of 
birth of my first child. 

I was not sponsored through employment 
exchange for employment in question. I was given 
appointment letter. The same was taken back by the 
management. I had given application to the management 
for seeking employment. I do not have copy of the 
application. I was not medically examined after my joining 
the job. Police verification was not conducted before 
joining or after joining the job. I do not know the name of 
the officer who engaged me. I was not given any 
termination letter. It is incorrect to suggest that I used to 
be engaged seasonally for weeding out grass etc. and 
other elements in the Garden. It is incorrect to suggest 
that the job ended as and when the work ended seasonally. 
Vol. I was engaged almost continuously and used to work 
daily even on holidays. It is incorrect to suggest that I am 
deposing falsely or that I am not entitled to the relief 
claimed. 

Management in support of his case filed affidavit of 
Sh. N.K. Ahir, Deputy Superintendent, Horticulturist 
Division II, ASI, New Delhi. 

On 15.11.2010 affidavit of Management was tendered 
& he was cross-examined on same day. His examination- 
in-chief and cross-examination is as follows:- 
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I tender in evidence my affidavit by way of 
examination in chief. It is signed by me at points A & B. It 
is Ex.MW 1/A. The same be read as part of my statement in 
this case. 

XXXX: - By Sh. R.PS Baghel, A/R for both workmen. 

I am posted and holding the authority in the 
concerned division at Delhi since 2001.1 have not got any 
document exhibited in my affidavit. It is wrong to suggest 
that 1 have not seen the attendance record of the two 
workmen. Smt. Shanti Devi workman joined the 
management on 4.12.1985 . It is wrong to suggest that 
Smt. Shanti Devi joined the management on 25.1.1983. It is 
incorrect to suggest that Smt. Shanti Devi worked 
continuously right from the beginning till she was stopped 
from doing the service. It is wrong to suggest that 
Smt. Shanti Devi started working with the management at 
24, TilakMarg, New Delhi since 25.1.1983. It is correct that 
Smt. Shanti Devi worked till 25.10.97 but she did not work 
regularly and worked only as and when we required her 
services. As and when she was engaged he did work from 
9AM to 5 PM. It is correct that Smt. Shanti Devi worked at 
various places in Delhi. It is incorrect to suggest that she 
worked continuously from 25.1.83 to 25.10.97. It is correct 
that Smt. Shanti Devi worked at various place in Delhi. It is 
incorrect to suggest that Smt. Shanti Devi did not work 
only on Sundays and other gazetted holidays and worked 
continuously otherwise throughout. Likewise, 
Smt. Santosh Devi started working with us since 1988. It is 
incorrect to suggest that Smt. Santosh Devi had been 
working with us a Mali Since 10.01.1983. It is incorrect to 
suggest that she worked continuously from 10.1.83 to 
25.10.97. In fact, she too had worked only on need basis 
as and when required by us and not regularly. It is incorrect 
to suggest that she had worked regularly with us. 

No notice was required to be given to either 
Smt. Shanti Devi or Smt. Santosh Devi and as such no 
notice was given to them before asking them to stop 
coming to the management as they were merely casual 
workers. It is wrong to suggest that Smt. Santosh Devi 
started working since 10.1.1983 in CCA Museum. She did 
work at various places as and when required by us. As per 
the recommendations of the 5th Pay Commission and 
various orders of the Govt.of India, we stated getting the 
job of the maintenance of the gardens through out¬ 
sourcing due to shortage of staff. The workmen attendance 
used to be marked in the muster roll. It is incorrect to 
suggest that both the workmen did work for more than 240 
days in each completed year of their service prior to their 
dis-engagement. . It is wrong to suggest that I have 
deposed falsely. 

After which on 8/5/2007 no dispute Award was 
passed by my Ld. Predecessor against which workmen 
moved an application for setting aside the Award. My Ld. 
Predecessor on 31.10.07 heard and allowed the application 


& set aside the award and fixed 28/1/2008 for cross- 
examination of MW. On 15.11.2010 statement of MW1 
Sh. N.K. Ahir recorded. His cross-examination is also 
recorded. Management closed his evidence then 15/2/2011 
was fixed for argument. 

I have heard the arguments of Ld A/R’s for the 
parties on 17.1.14 and perused the pleadings of Claim 
Statement, Written Statement, Rejoinder and Evidence of 
the parties and settled law on the points. 

Ld. A/R for management placed reliance on principle 
laid down by their Lordship of Hon’ble Supreme Court in 
case of Secretary, State of Karnataka and others Versus 
Uma Devi(3) And Others (2006)4 Supreme Court Cases 1. 

Perusal of pleadings and evidence of management 
shows that management has challenged the jurisdiction 
of this Tribunal to adjudicate the reference. Even than 
management has not challenged the reference by way of 
filing writ-petition in Hon’ble High Court of Delhi. 
Although available remedy to management was to file writ- 
petition which has not been availed by the management. 
Hence management is estopped to challenge on such 
ground. 

So far principle laid down in aforesaid cited ruling 
cited on behalf of management is concerned, it is relevant 
to mention here that such ruling is in applicable in the 
instant case because reference by Labour Ministry to this 
Tribunal has been made on 3.3.2000 and case of ruling 
was decided by their Lordship of Hon’ble Supreme Court 
on 10.04.2006. Hence principle of ruling cannot be applied 
retrospectively in the instant case. 

Perusal of question of determination referred for 
adjudication is as follows:- 

“Whether the action of the Director General and 
the Dy. Superintending Horticulturist Division, 
Archaeological Survey of India, Horticulture Division 
No. II, New Delhi in stopping from services on verbal 
orders to Smt. Shanti Devi, Mali and Smt. Santosh Devi, 
Mali w.e.f 25.10.97 is reasonable, valid, legal and justified? 

Which in itself indicates that burden of proof is 
on management. Management to discharge its burden 
produced MW 1 Sh.N.K. Ahir whose evidence is not based 
on personal knowledge and is based on record available 
in the office of the management. Even than neither original 
record nor its photostate copies have been produced by 
the management witness during his statement in the 
Tribunal. Nor management subsequently filed those 
papers in support of testimony of MW 1 Sh. N.K. Ahir. 

In this background evidence adduced on behalf 
of management is certainly short of required evidence to 
prove the aforesaid question of determination. Moreover 
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Claimants/Workmen adduced their direct evidence which 
is based on their personal knowledge. Hence their evidence 
is credible and reliable inwant of rebuttal evidence through 
which they established the fact that Workman Smt. Shanti 
Devi was appointed as daily wager Mali Since 23.1.1983 
till 25.10.1997 and Workman Smt. Santosh Devi was 
appointed as daily wager Mali Since 10.5.1983 to 
25.10.1997. But management without their fault stopped 
them from services on its verbal orders. 

On the basis of evidence on record this Tribunal 
has no option to except to decide the aforesaid question 
of determination in favour of Claimants/Workmen and 
against Management. 

Hence aforesaid question of determination is decided 
in favour of claimants/Workmen and against management. 

In the light of contentions and counter contentions 
I perused the settled law of Hon'ble Supreme Court on the 
point of reinstatement and grant of back wages. Which 
shows that reinstatement is not a necessary consequence 
wherever termination is held illegal. Depending upon the 
facts of each case a suitable compensation can be awarded. 
In Assistant Engineer, Rajasthan Dev. Corporation and 
Anr Vs. Gitam Singh, (2013)11 LLJ 141 Hon’ble Supreme 
Court has held that reinstatement of workman with 
continuity of service and 25% back wages was not proper 
in the facts and circumstances of the case and the 
compensation of Rs.50,000 (Rs. Fifty Thousand Only) shall 
meet the ends of justice. In Jagbir Singh Vs. Haryana State 
Agriculture Marketing Board & Anr AIR 2009 Supreme 
Court 3004, Hon’ble Supreme Court held thus “the award 
of reinstatement with full back wages in a case where the 
workman has completed 240 days of work in a year 
preceding the date of termination particularly, daily wagers 
has not been found to be proper by this Court and instead 
compensation has been awarded.” In catena of ludgments, 
Hon’ble Supreme Court has taken a view that reinstatement 
is not automatic, merely because the termination is illegal 
or in contravention of S-25-F of the Industrial Dispute 
Act. In Talwara Co-operative credit and service society 
Fimited Vs. Sushil Kumar (2008) 9 SCC 486, Hon’ble 
Supreme Court held thus, “grant of relief of reinstatement, 
it is trite, is not automatic. Grant of back wages is also not 
automatic.” 

Workmen of the instant case were not appointed 
by following due procedure and as per rules. They had 
rendered service with the respondent as a Casual Worker, 
thus, Compensation of Rs. 50,000 (Rs. Fifty thousand only) 
by way of damages as compensation to each of the 
Workman/Claimant by Management after the expiry of 
period of limitation of available remedy against Award. 
That will meet the ends of justice. 

Thus reference is decided in favour of Workmen/ 
Claimants and against Management. 

Award is accordingly passed. 

Dated: -04.03.2014 

HARBANSH KUMAR SAXENA, Presiding Officer 


24 Rpf, 2014 
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New Delhi, the 24th March ,2014 

S.O. 1197. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. 50/1993) 
of the Central Government Industrial Tribunal/Fabour 
Court No. 1, Delhi, now as shown in the Annexure, in the 
industrial dispute between the management of the Deputy 
General Manager, MTNF, New Delhi and their workmen, 
which was received by the Central Government on 
24-03-2014. 

[No. F-42012/58/92-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORE DR.R.K.YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO.l, KARKARDOOMA COURTS COMPLEX, 
DELHI. 

I.D. No. 50/1993 

Shri Kapil Dev Tiwari 
S/o Sh.Tulsi Ram Tiwari, 

R/o 12/30, Nehru Nagar, 

New Delhi -110065. ...Workman 

Versus 

The Deputy General Manager, 

MTNL, 1st Floor, Kidwai Bhawan, 

New Delhi-110001. ...Management 

AWARD 

A daily rated mazdoor was engaged by the Divisional 
Engineer (Telephones), Department of Telecommunications, 
Government of India, New Delhi, in November 1982. In 
November 1985, he was engaged in the office of Divisional 
Engineer (Telecom) Rajnagar Telephone Exchange, 
Ghaziabad, Uttar Pradesh. In March 1986, Mahanagar 
Telephone Nigam Ltd. (in short the Nigam) was 
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incorporated as a company under the Indian Companies 
Act. Being a licensee, the Nigam is an accredited 
representative of Department of Telecommunications, 
Government of India, New Delhi. The Nigam is responsible 
for managing and operating telephone services in Delhi 
and Mumbai. The daily rated mazdoor, who worked in the 
office of the Divisional Engineer (Telecom) Rajnagar 
Telephone Exchange, Ghaziabad, Uttar Pradesh, till 
November 1989, was employed in the office of the 
Divisional Engineer (Telephone) (ITN -II) in December 
1989, where he worked till August 1993. 

2. In August 1993, services of daily rated mazdoor 
were regularized by the Nigam and he took over as regular 
mazdoor on 10.08.1993. When process of his regularization 
was pending consideration, he approached the Bharatiya 
MTNL Karamchari Sangh (hereinafter referred to as the 
sangh), claiming that duties of clerk were obtained from 
him while he was being paid as a daily rated mazdoor. The 
sangh took up his cause and raised a demand for 
regularization of his services on the post of clerk. Demand 
raised by the sangh was not conceded to by the Nigam. 
The sangh raised an industrial dispute before the 
Conciliation Officer. Since the Nigam contested the claim, 
conciliation proceedings ended into a failure. On 
consideration of failure report, submitted by the 
Conciliation Officer, the appropriate Government referred 
the dispute to this Tribunal for adjudication, vide order 
No.L-42012/58/92-IR(DU) New Delhi dated 21.07.1993, with 
following terms: 

“Whether action of the management of Mahanagar 

Telephone Nigam Ltd. in not designating Shri Kapil 

Dev Tiwari as Office Assistant with effect from the 

date of appointment or thereafter is justified? If not, 

what relief he is entitled to ?” 

3. Claim statement was filed by the daily rated 
mazdoor, namely, Shri Kapil Dev Tiwari, pleading that he 
was appointed as Stenographer on daily rate basis by 
Telecommunications Department, Government of India, 
New Delhi, with effect from 22.11.1982. He was paid 
@Rs.9.00 per day. The Nigam stepped in the shoes of 
Telecommunication Department, Government of India, New 
Delhi, in metropolitan cities, including Delhi. He presents 
that he had been discharging duties of Stenographer/Office 
Assistant while wages of an unskilled employee are being 
paid to him. He is getting less wages in comparison to 
regular employees, who were discharging duties of 
Stenographer/Office Assistant. He is discharging duties 
of Stenographer/Office Assistant since 1982. Benefits such 
as increments, leave facilities, pension etc. are not granted 
to him though regular employees are entitled to these 
benefits. There were clear vacancies of Stenographer/ 
Office Assistant, yet he was not made regular in service. 
Action of the Nigam is discriminatory and violates 
principles of natural justice as well as Article 14 and 16 of 


the Constitution of India. The Nigam is a State within the 
meaning of Article 12 of the Constitution and cannot be 
permitted to adopt different standards with regard to 
similarly situated employees. The Nigam is under an 
obligation to minimize inequalities in status, facilities and 
opportunities amongst individuals of equal status. Hostile 
discrimination has been meted out to him when his 
services are neither regularized nor equal wages for equal 
work are paid to him. 

4. Claimant projects that in July 1990, the Nigam 
conducted examination for recruitment of Stenographers 
Grade III. He appeared in the test. Though he passed the 
test, yet with ulterior motive the Nigam cancelled the 
examination, vide its order dated 06.12.1990. There are huge 
number of skilled/unskilled employees working with the 
Nigam from last as many as 10 years, whose services are 
yet to be regularized. With ulterior motive to deprive him 
benefit of regularization on the post of Stenographer, his 
name was kept at serial No.8 of the list circulated vide 
order dated 22.07.1993, in respect of daily rated mazdoors, 
who were later on regularized as mazdoors. To frustrate 
his claim, he was asked to give joining report for the post 
of regular mazdoor. Since he was not aware that his dispute 
was in the process of being referred for adjudication to an 
industrial adjudicator, he gave his joining report. When 
he came to now that his dispute has been referred for 
adjudication, he raised a protest in that regard on 
22.07.1993 detailing therein that his regularization would 
be subject to outcome of adjudication by the industrial 
adjudicator. He claimed that action of the Nigam, in not 
designating him as Stenographer/Office Assistant, may 
be held to be illegal, unjustified, besides issuance of 
directions to the effect that he is entitled to salary/wages 
and other allowances, equal to regular employees working 
on the post of Stenographers/Office Assistant, since 1982. 
He also claims to be treated regular Stenographer/Office 
Assistant. 

5. Claim was resisted by the Nigam pleading that it 
is a company incorporated under the Indian Companies 
Act and accredited representative of the Government of 
India, being licensee for operation, functioning and 
maintenance of telephone and telex services in 
metropolitan cities of Delhi and Mumbai. The Nigam had 
taken over all employees working with the Department of 
Telecommunication, Government of India in its 
employment. Claimant, who was working as daily rated 
mazdoor, was also taken in its employment by the Nigam. 
A settlement was entered into between the Government 
and the unions, representing employees working with the 
Nigam, on 17.04.1987 wherein it was agreed that services 
of daily rated mazdoors, who had completed seven years 
of service as on 31.03.1987, would be regularized by the 
Nigam. The said settlement is sought to be assailed by the 
claimant by way of raising the dispute, which he cannot 
do. The Nigam further pleads that the appropriate 




[^TFTII—'W^3(ii)] 


^TRcT ^1 THEFT : snfe 12, 2014/^ 22, 1936 


3123 


Government was not competent to refer the dispute for 
adjudication in view of the settlement as well as scheme 
formulated by the Government known as Casual Labourers 
(Grant of Temporary Status and Regularization) Scheme 
1993, which came into operation with effect from 
01.10.1993. 

6 . The Nigam pleads that the claimant was working 
as daily rated mazdoor. He submitted his joining report as 
regular mazdoor, on 10.8.1993 on being regularized as such. 
He was never appointed as Stenographer/Office Assistant 
nor was asked to perform duties on the aforesaid post. 
Merely because that he is a graduate, he cannot ask for 
benefits available to the post of Stenographer/Office 
Assistant. For appointment to a particular post, one has 
to offer his candidature, compete alongwith eligible 
candidates and only then becomes eligible for that post, 
in case he is found suitable. Claimant had not undergone 
process of selection for the post of Stenographer/Office 
Assistant and as such has no right to claim wages or 
regularization on the aforesaid post. No right vests in the 
claimant to seek an award in his favour. Claim put forth is 
not maintainable, hence it may be dismissed, pleads the 
Nigam. 

7. On 03.12.1997, an award was passed by this 
Tribunal, holding therein that the Nigam is not an industry 
and as such dispute referred for adjudication is not an 
industrial dispute. 

8 . The award was assailed before the High Court of 
Delhi, vide writ petition No.WP(C) 3493 of 1998, which 
petition was granted vide order dated 09.05.1993, detailing 
therein that the Nigam is an industry. Direction was issued 
to the Tribunal to adjudicate the dispute preferably within 
next nine months, since it was an old matter. 

9. When the matter was remitted to this Tribunal 
for adjudication, as referred above, parties were called 
upon to adduce its evidence. Claimant examined himself 
to substantiate his claim. Shri Sohan Lai, Divisional 
Engineer, entered the witness box to project case of the 
Nigam. No other witness was examined by either of the 
parties. 

10. Arguments were heard at the bar. Shri J.R Singh, 
authorized representative, advanced arguments on behalf 
of the claimant. Shri R.N. Singh, authorized representative, 
raised submissions on behalf of the Nigam. I have given 
my careful considerations to the arguments advanced at 
the bar and cautiously perused the record. My findings 
on issues involved in the controversy are as follows 

11. In his affidavit Ex.WWl/A, tendered as 
evidence, claimant unfolds that he was appointed as 
Stenographer on daily rate basis by the 
Telecommunications Department, Government of India, 
New Delhi, on 22.11.1982. He was paid wages @ Rs. 9.00 
per day. He was regularly discharging his duties as 


Stenographer. Certificate dated 21.11.1984 has been issued 
in that regard, which projects that he was working as 
Stenographer/Office Assistant since 22.11.1982. He was 
discriminated by the Nigam, in respect of payment of 
wages, in comparison to regular employees working on 
the post of Stenographer/Office Assistant. During the 
course of his cross examination, he concedes that he was 
appointed as regular mazdoor, vide appointment letter 
Ex.WWl/3. He joined on that position on 10.08.1993. He 
further concedes that post of Office Assistant is a group 
‘C’ post, recruitment for which post is made through Staff 
Selection Commission. He makes a candid admission that 
he was never recruited on the post of Office Assistant. 

12. In affidavit Ex. MW 1/A, tendered as evidence, 
Shri Sohan Lai deposes that the claimant was working as 
daily rated mazdoor, whose services were regularized as 
permanent mazdoor. He took over charge on 10.08.1993 on 
the post of regular mazdoor. He submitted his joining report 
in that regard. During the course of his cross examination, 
he concedes that since beginning, claimant was 
discharging duties of Office Assistant till the date he was 
regularized as regular mazdoor. 

13. As emerge out of the facts, unfolded by the 
claimant and Shri Sohan Lai, it is evident that the claimant 
was engaged as a daily rated mazdoor. He was asked to 
perform duties of Office Assistant. He was never recruited 
on the post of Stenographer/Office Assistant. Certificate 
Ex.WWl/1 brings it to light that duties of Typist/ 
Stenographer were performed by the claimant with effect 
from 22.11.1982. Ex.WWl/9 further highlights that the 
claimant was attached with Additional Divisional Engineer 
(Telephone) (ITN-II), where he performed clerical duties. 
In Ex.WWl/11 it has further been mentioned that the 
claimant was performing clerical duties with the Nigam. 
Claimant admits that he had not undergone recruitment 
process for the post of a clerk, though he was performing 
clerical duties at the instance of authorities of the Nigam. 

14. Whether the claimant, who performed clerical 
duties without being recruited on the post of a clerk, is 
entitled to be treated alike with a regularly recruited clerk? 
For an answer to the proposition legal provisions are to 
be taken note of. Equality before law and equal protection 
of laws are fundamental rights of every person, ordains 
Article 14 of the Constitution. The guiding principles laid 
in Article 14 are that persons, who are similarly situated, 
shall be treated alike both in privileges conferred and 
liability imposed, which means that amongst equals the 
law should be equal and should be equally administered 
and that like should be treated alike. Article 16 of the 
Constitution guarantees equality of opportunities for all 
citizens in matters relating to employment or appointment 
to any office under the State. What is guaranteed is the 
equality of opportunity. Like all other employers, 
Government is also entitled to pick and choose from 
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amongst a large number of candidates offering themselves 
for employment. But the selection process must not be 
arbitrary. The guarantee given by clause (a) of Article 16 
of the Constitution will cover (a) initial appointments (b) 
promotions(c) termination of employment and (d) matters 
relating to salary, periodical increments, leaves, gratuity, 
pension, age of superannuation etc. Matters relating to 
employment or appointments include all mattes in relations 
to employment both prior and subsequent to the 
employment which are incidental to the employment and 
form part of the terms and conditions of such employment. 

15. Fundamental rights guaranteed by Article 14 
forbids class legislation, but does not forbid classification 
or differentiation which rests upon reasonable ground of 
discretion. Classification is the recognition of the relations, 
and in making it the Government must be allowed a wide 
latitude of discretion and judgment. In a way, the 
consequences of such classification would undoubtedly 
be to differentiate persons belonging to that class from 
others. The classification must be founded on an 
intelligible differentia which distinguishes persons or 
things that are grouped together from others left out of 
the group and the differentia must have a rational relation 
to the object sought to be achieved. Classification may be 
made according to the nature of persons, nature of 
business, and may be based with reference to time. 

16. Concept of equality guaranteed by Article 16 of 
the Constitution is something more than formal equality 
and enables the underprivileged groups to have a fair share 
by having more than equal chance and enables the State 
to give favoured treatment to those groups by achieving 
real equality with reference to social needs. ‘Protection 
discrimination’ enabled the State to adopt new strategy to 
bring underprivileged at par with the rest of the society, 
by providing all possible opportunities and incentives to 
them. Therefore a class may be allowed to have preferential 
treatment in the matter relating to employment or 
appointment. There cannot be rule of equality between 
members of separate and independent group of persons. 
Persons can be classified in different groups, based on in 
terms of nature of persons, nature of business and with 
reference to time. 

17. Now it would be considered as to whether the 
claimant is entitled for wages of Office Assistant, on which 
position he was working since 22.11.1982 till his services 
were regularized as permanent mazdoor on 10.08.1993. 
Doctrine of “equal pay for equal work” has been enshrined 
under Article 39(d) of the Constitution as one of the 
directive principles of the State policy, requiring the State 
to secure “equal pay for equal work” for both, men and 
women. This constitutional goal is capable of attainment 
through constitutional remedies by way of enforcement 
of constitutional rights, declares the Supreme Court in 
Randhir Singh [1982(1) LLJ 344]. In G. Sreenivasa Rao 


[1989(2) LLI 149], the Apex Court announced that right to 
“equal pay for equal work” is an accompaniment of the 
equality clause enshrined in Article 14 and 16 of the 
Constitution of India. Nevertheless, abstract doctrine of 
“equal pay for equal work” cannot be read in Article 14. 
Reasonable classification, based on intelligible criteria 
having nexus with the object sought to be achieved, is 
permissible. 

18. In Grih Kalyan Kendra Workers Union [1991(1) 
LLJ 349] Apex Court had gone to the extent of saying that 
“equal pay for equal work” has assumed the status of 
fundamental right in service jurisprudence having regard 
to the constitutional mandate of equality in Articles 14 
and 16 of the Constitution. It was pronounced therein that 
it has ceased to be a judge made law as it is the part of the 
constitutional philosophy which ensures a welfare 
socialistic pattern of State providing equal opportunity to 
all and equal pay for equal work for similarly placed 
employees of the State. The principles do not apply to the 
State only but also applies to the State instrumentalities. 

19. In 1976, Equal Remuneration Act 1976 was 
enacted to implement provisions of Article 39(d) of the 
Constitution. Construing provisions of that Act, Supreme 
Court in Audrey D’Costa [1987(1) LLJ 536] pronounced 
that the Act does not permit the management to pay to a 
section of its employees, doing the same work or work 
similar in nature, lower pay contrary to the provisions of 
section 4(1) of the Act only because it is not able to pay 
equal remuneration to all. The Court further observed that 
the applicability of the Act does not depend upon the 
financial ability of the management to pay equal 
remuneration as provided by it. 

20 . In deciding whether the work is the same or is 
broadly the same, the Nigam should take a broad view and 
also adopt a broad approach in ascertaining whether any 
differences are of practical importance because from the 
subject of ‘similar work’ implies difference in detail. Actual 
duties performed should be looked into and not those 
that are theoretically possible. Elaborating the concept of 
“equal pay for equal work” and its application, the Apex 
Court in Randhir Singh (Supra) observes as follows:- 

“Where all things are equal that is, where all relevant 
considerations are the same, persons holding 
identical posts may not be treated differentially in 
the matter of their pay merely because they belong 
to different departments. Of course, if officers of the 
same rank perform dissimilar functions and the 
powers, duties and responsibilities of the posts held 
by them vary, such officers may not be heard to 
complain of dissimilar pay merely because the posts 
are of the same rank and the nomenclature is the 
same *** and there are different grades in a service, 
with varying qualifications for entry into a particular 
grade, the higher grade often being a promotional 
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avenue for officers of the lower grade. The higher 
qualification for higher grade, which may be either 
academic qualification or experience based on length 
of service, reasonably sustain the classification of 
the officers into two grades with different scales of 
pay. The principle of “equal pay for equal work” 
would be an abstract doctrine not attracting Article 
14 if sought to be applied to them”. 

21.In Delhi Veterinary Association (AIR 1984 SC 
1221), the Supreme Court ruled that apart from the nature 
of work, the pay structure should reflect many other values 
and observed that the employer should follow certain basic 
principles in fixing the pay scales of various posts and 
cadres in the Government service. The degree of skill, strain 
of work, experience involved, training required, 
responsibility undertaken, mental and physical 
requirements, disagreeableness of the task, hazard 
attendant on work and fatigue involved are, according to 
the Third Pay Commission, some of the relevant factors 
which should be taken into consideration in fixing pay 
scales. The method of recruitment, the level at which the 
initial recruitment is made in the hierarchy of service or 
cadre, minimum educational and technical qualifications 
prescribed for the post, the nature of dealings with the 
public, avenues of promotion available and horizontal and 
vertical relativity with other jobs in the same service or 
outside are also relevant factors, announced the Court. 

22. In JP Chaurasia [1989 (1) LLJ 309], the Apex 
Court, elaborating the same theme, ruled that apart from 
the nature of work or volume of the work done the other 
relevant factors to be taken into account, are ‘evaluation 
of duties and responsibilities of the respective posts’. In 
Hari Narain Bhowal [1995(H) LLJ 328], the Apex Court 
pronounced that the principle of “equal pay for equal 
work” can be enforced when claiming persons satisfy the 
Court that not only the nature of work is identical but in all 
other respects they belong to the same class and there is 
no apparent reason to treat “equals as unequals”. 

23. In Ram Ashray Yadav [ 1996(H) LLJ 92], the Apex 
Court observed that principles of “equal pay for equal 
work” will not apply where qualification prescribed, mode 
of recruitment and the nature of duties are different for 
regular employees and a temporary employee. The claim 
of temporary Investigator-cum-Computer for payment of 
salary at par with the regular Investigator-cum-Computer 
was discarded by the Court in the said case. However 
classification of officers into two groups, namely, 
deputationists and non-deputationists, for paying 
different rates of special pay was held to be not permissible 
under Article 14 and 16 of the Constitution, as it did not 
bear any rational relation to the objects of the classification. 
See M.P. Singh (A.I.R. 1987 S.C. 485). 

24. In M.R. Ganesh Babu [2002 (4) SCC 556], the 
Apex Court while dealing with the same principles, opined 


that principle of equal pay is dependant upon the nature 
of work done. It cannot be judged by the mere volume of 
work, there may be qualitative difference as regards 
reliability and responsibility. Functions may be the same 
but the responsibilities make a difference. It was held that 
the judgment of administrative authorities concerning the 
responsibilities which are attached to the post, and the 
degree of reliability expected of an incumbent, would be a 
value judgment of the authorities concerned, which if 
arrived at is bona fide, reasonably and rationally, was not 
open to interference by the Court. 

25. In Tilak Raj [2003 (6) SCC 123], the Apex Court 
observed that the principle of “equal pay for equal work” 
is not always easy to apply. There are inherent difficulties 
in comparing and evaluating the work done by different 
persons in different organizations, or even in the same 
organization. It has been reiterated that this is a concept 
which requires for its applicability complete and wholesale 
identity between a group of employees claiming identical 
pay scales and the other group of employees who have 
already earned such pay scales. It has been emphasized 
that the problem about equal pay cannot always be 
translated into a mathematical formula. 

26. In Charanjit Singh [2006 (9) SCC 321 ], the Apex 
Court has reiterated that the doctrine of “equal pay for 
equal work” is not an abstract doctrine and is capable of 
being enforced in a court of law. But equal pay must be for 
equal work of equal value. The principle of “equal pay for 
equal work” has no mechanical application in every case. 
Article 14 permits reasonable classification based on 
qualities or characteristics of persons recruited and 
grouped together, as against those who were left out. Of 
course, the qualities or characteristics must have a 
reasonable relation to the object sought to be achieved. 
Enumerating number of factors, it may not warrant the 
application of the principle of “equal pay for equal work”, 
it has been held that since the said principle requires 
consideration of various dimensions of a given job, 
normally the applicability of this principle must be left to 
be evaluated and determined by an expert body and the 
court should not interfere till it is satisfied that the 
necessary material on the basis of which the claim is made 
is available on record with necessary proof and that there 
is equal work of equal quality and all other relevant factors 
are fulfilled. 

27. In Surjit Singh [2009(123) FLR 38] Apex Court 
was confronted with the proposition as to whether the 
persons employed as daily wagers in different capacities 
by Public Health Department of State of Punjab were 
entitled for “equal pay for equal work” to that of the 
employees who were appointed against regular posts, by 
following process of recruitment. It was ruled therein that 
grant of benefit of doctrine of “equal pay for equal work” 
depends upon a large number of factors, including equal 
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work, equal value, source and manner of appointment, 
equal identify of group and wholesale or complete identity 
with the employee with whom equality is claimed. The 
same threads of thoughts were there in Ramesh Chandra 
Bajpai [2009(123) FLR 525] wherein the Apex Court ruled 
that similarity in the designation or nature or quantum of 
work is not determinative of equality in the matter of pay 
scales. It was emphasized that the Court has to consider 
the factors like the source and mode of recruitment/ 
appointment, qualifications, the nature of work, the value 
thereof, responsibilities, reliability, experience, 
confidentiality, functional need, etc. In other words, the 
equality clause can be invoked in the matter of pay scales 
only when there is wholesale identity between the holders 
of two posts. 

28. Relying on above legal precedents, it would be 
considered as to whether there is complete and wholesale 
identify between the claimant and an Office Assistant, 
recruited by the Nigam following recruitment process. 
Answer lies in negative. Claimant was engaged as a daily 
rated mazdoor. Subsequently, his services were regularized 
as regular mazdoor, on which post he took charge on 
10.08.1993. Admittedly, the Nigam stared taking job of 
Office Assistant from him. In case he would have made a 
lapse in performance of that job, the authorities could not 
hold him accountable, since he was not a holder of that 
post. The claimant was immune from rigours of disciplinary 
action and responsibility. It is evident that the claimant 
did not have any identity not to talk of wholesale identity 
with a Stenographer/Office Assistant, who was engaged 
following recruitment process. Responsibility assigned 
to the claimant cannot be said to be of equal value with 
that of holder of post of Stenographer/Office Assistant 
on permanent basis. Mere factor that the work of the 
Office Assistant was taken would not put him at par with 
an Office Assistant appointed, following proper 
recruitment process. Educational qualification, experience, 
method of recruitment and promotion to different 
categories of posts of clerk nowhere tallies with the factors 
surrounding the claimant. Hence, it cannot be said that 
the claimant was in complete and wholesale identity with 
an Office Assistant regularly appointed by the Nigam. In 
such a situation the claimant cannot invoke the doctrine 
of “equal pay for equal work”. The Nigam has not 
committed any illegality when wages of an Office 
Assistant, appointed by following recruitment rules, were 
not paid to him. 

29. Claimant relies on precedents in C.R Sebastian 
[2009 (14) SCC 360], Krishna Kant [1995 (5) SCC 75], 
Dhirendera Chamoli [1986 (1) SCC 637], Surinder Singh 
(1986 1 SCC 639), Bhagwan Dass [1987 (4) SCC 634], Pooran 
Chandra Pandey [2007 (11) SCC 92], Charanjit Singh [2008 
(1) SCC 321] and Mohd. Khursheet Anwar [2010 (7) SCC 
739] to claim equal pay as that of an Office Assistant, 
recruited by the Nigam in consonance with the rules. Since 


facts of the present controversy are distinct and different, 
aforesaid precedents nowhere come to his rescue. 

30. Appointment in Govt, service may be on 
probation, in temporary capacity or permanent in nature. 
At the cost of repetition it is said that the claimant was 
appointed by the Nigam as regular majdoor on 10 th of 
August, 1993. Prior to that date he was engaged as daily 
rated majdoor. Work of Stenographer/Office Assistant was 
taken from him by the Nigam since 22.11.1982 till 10.08.1993. 
The claimant wants that he may be designated as 
Stenographer/Office Assistant. In case his claim is granted 
it would amount to a back door entry of the claimant on 
that post. Even by any stretch of imagination it cannot be 
said that the claimant was irregularly appointed on the 
post of Stenographer/Office Assistant. A person who has 
been engaged as a daily rated majdoor cannot claim to 
have been appointed on the post of Stenographer/Office 
Assistant. It is a settled legal position that an appointment 
on a post can be made by following a recruitment process, 
in consonance with rules. In Uma Devi [2006 (4) SCC 1] 
the Apex Court considered the proposition as to whether 
the persons who got employment, without following of a 
regular procedure or even from the back door or on daily 
wages can be ordered to be made permanent in their posts, 
to prevent regular recruitment to the posts concerned. 
Catena of decisions over the subject were considered and 
the court declined the submissions of the workmen to be 
made permanent on the posts which were held by them in 
temporary or ad-hoc capacity for a fairly long spell. The 
Court ruled thus: 

“With respect, why should the State be allowed to 
depart from the normal rule and indulge in temporary 
employment in permanent posts? This Court, in our view, 
is bound to insists on the State making regular and proper 
recruitments, and is bound not to encourage or shut its 
eyes to the persistent transgression of the rules of regular 
recruitment. The direction to make permanent, the 
distinction between regularization and making permanent, 
was not emphasized here-can only encourage the State, 
the model employer, to flout its own rules and would 
confer undue benefits on a few at the cost of many waiting 
to compete. With respect the directions made in Piara 
Singh [1992(4) SCC 118] is to some extent inconsistent 
with the conclusion in para 45 of the said judgement therein. 
With great respect, it appears to us that the last of the 
directions clearly runs counter to the constitutional scheme 
of employment recognized in the earlier part of the decision. 
Really, it cannot be said that this decision has laid down 
the law that all ad-hoc, temporary or casual employees 
engaged without following a regular recruitment procedure 
should be made permanent”. 

31. In P.Chandra Shekhara Rao and Others [2006 
(7) SCC 488] the Apex Court referred Uma Devi’s Case 
(Supra) with approval. It also relied the decision in a Uma 
Rani [2004 (7) SCC 112] and ruled that no regularization is 
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permissible in exercise of statutory powers conferred in 
Article 162 of the Constitution, if the appointments have 
been made in contravention of the statutory rules. In 
Somveer Singh [2006 (5) SCC 493] the Apex Court ruled 
that appointment made without following due procedure 
cannot be regularized. In Indian Drugs & Pharmaceuticals 
Ltd. [2007 (1) SCC 408] the Apex Court reiterated the law 
and announced that the rules of recruitment cannot be 
relaxed and court cannot direct regularization of temporary 
employees dehors the rules, nor can it direct continuation 
of service of a temporary employee (whether called a casual, 
ad-hoc or daily rated employee) or payment of regular 
salaries to them. 

32. In Uma Devi (supra) it was laid that “when a 
person enters a temporary employment or get engagement 
as contractual or casual worker and the engagement is not 
based on a proper selection as recognized by the relevant 
rules or procedure, he is aware of the consequence of the 
appointment being temporary, casual or contractual in 
nature. Such a person cannot invoke the theory of 
legitimate expectation for being confirmed for the post, 
when an appointment to the post could be made only by 
following a proper procedure or selection in any concerned 
cases, in consultation with the public service commission. 
Therefore, the theory of legitimate expectation cannot be 
successfully advanced by temporary, contractual or casual 
employees. It cannot also be held that the State held out 
any promise while engaging these persons either to 
continue them where they are or to make them permanent. 
The State cannot constitutionally make such a promise. It 
is also obvious that the theory cannot be invoked to seek 
relief of being made permanent in the post. In view of 
those precedent neither continuance nor regularization of 
services of the claimants can be ordered, since it would 
amount to back door entry into Government job”. 

33. In the light of legal dictum, facts of the present 
controversy would be scanned again. The claimant was 
not at all appointed to the post of Stenographer/Office 
Assistant, not to talk of irregular or illegal appointment on 
the post. After his engagement as daily rated majdoor, 
clerical duties were taken from the claimant. Mere fact that 
the claimant performed clerical duties would not enable 
him to lay claim for being designated as Stenographer/ 
Office Assistant. For grant of a relief of being designated 
as Stenographer/Office Assistant he had to show that there 
was right in his favour for being appointed on that post. 
On Government job an appointment is to be made strictly 
on the basis of invitation of applications from amongst 
eligible candidates, completion of selection process on 
the basis of criteria and rules laid down in that regard and 
the incumbent being found to be meritorious. Any 
appointment in violation of constitutional scheme of 
equality would be wholly illegal and without jurisdiction. 
For these reasons it is announced that the claimant is not 


entitled to be designated as Stenographer/Office Assistant. 
His claim is liable to be discarded on that count too. 

34. For consideration of aspects of social justice, 
the Tribunal has to keep in mind that the Industrial 
Disputes Act, 1947 (in short the Act) is a beneficiary 
legislation calculated to ensure social justice to both 
employers and employees and advance progress of 
industry by brining harmony and cordial relationship 
between the parties. The Act empowers adjudicating 
authorities to abrogate conditions in contract of 
employment, in the interest of social justice. Social and 
economic justice is ultimate ideal of industrial adjudication. 
Social and economic justice has been given place of pride 
in our Constitution and doctrine of absolute freedom of 
contract has thus to yield to the higher claims for social 
justice. See Raibahadur Deewan Badri Das [1962 (II) LLJ 
366], 

35. Social justice is not based on contractual 
relations and is not to be enforced on principles of contract 
of service. It is something outside these principles and 
invoked to do justice without a contract to back out. 
Reference can be made to precedent in Rashtriya Mill 
Mazdoor Sangh [1960 (II) LLJ 263]. In J.K. Cotton Spinning 
& Weaving Mills Company Ltd. [1963 (II) LLJ 435] the 
Apex Court ruled that industrial disputes are to be 
adjudicated laced with the concept of social justice. It 
would be expedient to reproduce the observations made 
by the Apex Court which are extracted thus: 

“In our opinion the argument that the considerations 
of social justice are irrelevant and untenable in 
dealing with industrial disputes, has to be rejected 
without any hesitation. The development of 
industrial law during the last decade and several 
decisions of this court in dealing with industrial 
matters have emphasized the relevance, validity and 

significance of doctrine of social justice. 

Indeed the concept of social justice has now become 
such an integral part of industrial law that it would 
be idle for any party to suggest that industrial 
adjudication can or should ignore the claim of social 
justice in dealing with industrial disputes. The 
concept of social justice is not narrow or one sided, 
or pedantic, and is not confined to industrial 
adjudication alone. Its sweep is comprehensive. It 
is founded on the basic idea of socio economic 
equality and its aim is to assist the removal of socio 
economic disparities and inequalities”. 

36. In Ahmedabad Manufacturing and Calico 
Printing Company Ltd. [1972 (II) LLJ 165] the above 
principles were reiterated by the Apex Court. Therefore, 
the law laid down by Apex Court makes it clear that the 
industrial adjudication cannot and should not ignore the 
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claims of social justice. Same views were expressed in Basti 
Sugar Mills Company Ltd. [1978 (II) LLJ 412], Therefore 
this Tribunal has to consider the case on the touch stone 
of social justice also. 

37. As emerge out of Ex.Wl/1. Ex.WWl/9 and 
Ex. WW1/11, the Nigam had taken work of Office Assistant 
from the claimant. While working as daily rated mazdoor, 
claimant had neither any lien on that position nor he was 
a civil servant at that time. In such a situation, Fundamental 
Rules were not applicable to him. He could not project a 
case to get accolade of principles of law laid down in Vijay 
Pal Singh [1997(10) SCC 260]. However, as projected by 
him, he was being paid Rs.9 per day as his wages. These 
facts project that the claimant was being paid minimum 
wages, notified by the appropriate Government from time 
to time. The appropriate Government notifies minimum 
wages for unskilled, semi-skilled and skilled workmen. It 
also notifies wages for matriculate clerk and graduate clerk. 
As pointed out by the claimant, he was a graduate. The 
Nigam nowhere disputes his qualification as well as 
performance of clerical duties by him. 

38. When duties of Office Assistant were taken, in 
that situation, applying principles of social justice, I am of 
the view that the claimant is entitled to minimum wages for 
the category of graduate clerk from 22.11.1982 till 
10.08.1993. Therefore, it is ruled that though the claimant 
is not entitled for equal pay as that of an incumbent holding 
post of an Office Assistant on regular basis, yet the Nigam 
is under an obligation to pay minimum wages notified for 
graduate clerk by the appropriate Government, for the 
period from 22.11.1982 till 10.8.1993. Since he was paid 
minimum wages of unskilled mazdoor he would be entitled 
to difference of minimum wages for the category of graduate 
clerk and unskilled majdoor, for the period referred above. 
The difference of minimum wages, as held above, which 
would be paid by the Nigam within a period of three months 
from the date the award becomes enforceable under 
sectionl7A of the Act. An award is, accordingly, passed. 
It be sent to the appropriate Government for publication. 

Dated 03-03-2014 

Dr. R. K. YADAV, Presiding Officer 
M f^vfl, 26 4pf, 2014 

eFT.OT. 1198.—3tWlPl4> ftoTK 3#rfwr, 1947 (1947 
44 14) 47t 414 17 ^ 47447 44^4 

^447, 4174 TT4T7 fWT Rift44 47 44444 41 7kn5 f44P444 

sik 44 k 4)44) kT ^ #4 ,37344 4* f44i4 4' 

4) Aid 717447 4 411 Pi 4) 3lf44774 44 44 Aldldd, Tj4Hb=K 
47 W (4 t 4 WTT 22/2013) 44 U4)lftld 41741 t, 
4E#4 717447 26-03-2014 44 444 |[371 41 I 

[4. 4^-40012/104/2012-31^347(41^)] 
41. 47. 4UjJ|Nld, 3TJ4T4 3#147lfl 


New Delhi, the 26th March, 2014 

S.O. 1198. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. 22/2013) 
of the Central Government Industrial Tribunal/Labour 
Court, Bhubneswar now as shown in the Annexure, in the 
industrial dispute between the employers in relation to 
the management of Chief General Manager, Bharat Sanchr 
Nigam Limited & Others and their workmen, which was 
received by the Central Government on 26-03-2014. 

[No. L-40012/104/2012-IR(DU)] 

P. K. VENUGOPAL, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

Present: 


Shri J. Srivastava, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 


INDUSTRIAL DISPUTE CASE No. 22/2013 
Date of Passing Order - 12 lh August, 2013 
Between: 

3. The Chief General Manager, 

Bharat Sanchar Nigam Limited, 

Orissa Telecom Circle, PMG Square, 
Bhubaneswar (Orissa). 

4. Shri Shakti Prasad Ray, 

M/s. Shakti Electricals, 

N/4,148, IRC Village Nayapalli, 
Bhubaneswar (Orissa) -15 

... 1st Party-Managements. 

(And) 

Shri Ananta Swain, 

AC Operator, BSNL, 

Telephone Exchange, PKG AC Plant, 

B.J.B. Nagar, Bhubaneswar (Orissa) 

2nd Party- Workman. 

Appearances: 


None. 

... For the 1st Party- 


Managements 

None. 

...For the 2 nd Party- 


Workman 
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ORDER 

Case taken up. None of the parties is present. The 
2nd Party-workman was required to file his statement of 
claim in pursuance of the order of reference within fifteen 
days of the receipt of the order. But the 2 nd party-workman 
has failed to file any statement of claim neither in pursuance 
of the order of reference nor having been noticed twice 
first on 6.5.2013 by ordinary post and second on 1.7.2013 
by regd. post by this Tribunal. This reference was received 
in this Tribunal on 1.4.2013 having been referred by the 
Government vide its letter dated 26.2.2013. The statutory 
mandate is to decide the dispute within three months of 
the receipt of the reference. A period of more than four 
months has expired, but the 2nd Party-workman has not 
shown the least interest in prosecuting his case either by 
putting in appearance or by filing his statement of claim. 
Without pleadings of the parties the matter under dispute 
cannot be adjudicated. It might be that the 2nd Party- 
workman has settled his dispute with the 1st Party- 
Management amicably out of the court. But instead of 
passing a no-dispute award it would be expedient in the 
interest of justice to return the reference unanswered to 
the Government for taking necessary action at its end. 

2. I order accordingly and return the reference 
unanswered to the Government for taking necessary action 
at its end. 

J. SRIVASTAVA, Presiding Officer 
26 BT^f, 2014 

EFT.3B. 1199.—bWiPib, fBBTB bWtBB, 1947 (1947 
EFT 14) ef) BIB 17 <£ 3PJRtut ■£f > BBFH 

•shdUdJ %TBB £1^ srs-riM 3W ffeBT e£ tjBBBB <£ 
BETS fHdMchf 3jfc BBEF cb4=bKT Ep spjsfa B 
3lWlP|ch fBBS B BB#q BBBR BWlPlB> 3#PFTB PB 9 pr 
^TTBlelB, ^BBTF 04/2014) BTT 444^16 

EFBTl t, BT BBFK er) 26-03-2014 BIT BTBT TT3TT BT I 

[B. B5T-42025/03/2013-3TTf3TTT(Spj)] 
Bl. ef. ^JBlBTpr, SFJ'qiB 3#tBTlfl 
New Delhi, the 26th March, 2014 

S.O. 1199. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. 04/2014) 
of the Central Government Industrial Tribunal/Labour 
Court, Bhubaneswar now as shown in the Annexure, in 
the industrial dispute between the employers in relation 
to the management of the Project Director, National 
Highways Authroity of India and their workmen, which 
was received by the Central Government on 26-03-2014. 

[No. L-42025/03/2013-IR(DU)] 

P. K. VENUGOPAL, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 

CUM-LABOUR COURT, BHUBANESWAR 
Present: 

Shri J. Srivastava, 

Presiding Officer, C.GI.T.-cum-Labour 

Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE No. 4/2014 

Date of Passing Order - 26th February, 2014 
Between: 

1. The Project Director, 

National Highways Authority of India, 

1st Floor, SETU Bhavan, Nayapalli, 
Unit-VIII, Bhubaneswar. 

2. The Management of Egle Infra Ltd., 

Tool Plaza, Gangapada, 

Dist. Khurda. 

...1st Party-Managements 
(And) 

Shri Sapan Kumar Patra, 

S/o. Debendra Patra, 

Vill. Chandipur, 

Po. Velora, Ps. Basta, 

Dist. Baleswar. 

...2nd Party-Workman 

Appearances: 

None. ... For the 1st Party- 

Managements. 

Shri Sapan Kumar Patra ...For Himself the 

2nd Party-Workman. 

ORDER 

Case presented today before me. The 2nd Party- 
workman is present in person. The 1st Party-Management 
No. 1 and 2 are absent. 

The case is at initial stage. However notices have 
been issued to the 1st Party-Managements. The 2nd Party- 
workman on 20.02.2014 has moved a petition before this 
Tribunal that an amicable settlement has been arrived at 
with the company and the company has agreed to re¬ 
appoint him and reinstated him in his previous service. So 
he is not willing to continue with the case and permission 
to withdraw the case be granted. 

2. I have heard the 2nd Party-workman. He still 
wants to withdraw the case on the assurance of the 
company to re-appoint him. I find no legal impediment in 
allowing the petition. Therefore the petition to withdraw 
the case is allowed. The 2nd Party-workman is permitted 
to withdraw the case. 

3. The application filed under section 2-A of the 
Industrial Disputes Act, 1947 is accordingly dismissed as 
withdrawn. 

J. SRIVASTAVA, Presiding Officer 
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M 1441, 28 Rt4, 2014 

RR.3TT. 1200— 4 k)R RTRTTT, 4>4 ri 0 TRR Rim 
3#rfwr, 1948 ( 1948 RTT 34) 4) RKT 91-RT 4 TTTR RfecT 
RTTT 88 "SRI RRR TUPrIRT RR WT Rt 4 fT RRT 

4nUj!H Rrlfa<^J, RRRRRRT, 3RRT 4 RF1TR Ml fRRf 4 
R4H2ll4/TSTTRRT41 4 kTRf4R RT4RTk4 4l RR 3#m 4 

RR4t 4 W RRFT RR[4 tl RR W> 30.03.2014 3 RRT r4 4) 
3TRfR 4 14r RfrRT44l 

2. RRR RTR fdHldfold RRT? 4 3t4r t; 3TRfR(:- 

( 1) ^o|Tr+ WRRT fRRR Rt 4 rt 4 144141 t, RRT fPdWt 

#ft, 4tr4 T5R RTRT r4riPtrT 4 RTR 4k RRRTR ftp^TR 
RTR4; 

(2) IR ^ 4 44 fT 41, R>4 rt4 RRR 3TP44RR 4 
RRk 4)41 RTffRRTR; TR Rt4 #1 PrHrPI R1R 4 %R 4 fR 
3#RJRRT RR1 Tl M RTR 4 RRR 44 41 RPksT 4 tj4 RRR 
RWlf 4 3TTRK RT RRRR 4l Rlt f; 

( 3 ) ^ RTRT RcjfR 4 %R, r 4 4l| 3TpWT RRR 41 
RT ^JRT 41', 41 R RTRTT r4( 14r RltRT ; 

(4) RRR RdltelH/WTR RTT kTRpRRT RTT RcffR 41 RIRR 
14 ft 4 TRR RTT RTTTTRTR/TRTRRT RT RRR 3TpRf4RR (144 fTtk 
^TT4RRRraRRR3TRfRRT?TRRTt) tjr^RR Rt4)41 PRcRpJIRI, 

44 rffr 4' afR 441 mifcrii tt%r 4rt 41 rt4rt4 tfr 

#RT (TTTRTTR) tfm, 1950 4 3t4r r4 RRR RTRfR 41 
R1RR 44 3r4fSRT 4)4 41; 

(5) 4rtr ?ri rrr rt4rtt4 tfr 4rt 3#rf4iR rt) rttt 

45 41 RRRTTT (1)4 3t 44 14(RR %RT RRT 4t4 TTPTl14RT 

RrfRRTK) RT fWT RTT RTT f4fRR RTpR^TR 4t4 RRT 
RRRTT); 

(i) RTTT 44 cfft RR-RRI (1)4 rr 4, RRR 31RfR 41 
R1RR 4 Rf 1441 fRRRR 41 f¥?lW 41 RRRTfRR 

rrr 4 r4rrt4; rrrt 

(ii) r? 3Tf4|jn[^Rd rr4 4 rrrftrI f4 rrIrr! 

R?R 4rT (RTRRR) [r[HRH , 1950 ?RT RRT 

3r4fR?r 44 rt afn 34 r4rt rrr 3t4r 4 %r 
r4 r4 4 rt r4; rt 

(iii) Rf? 3lfRf44RT RRR 4 rrrrt 4 f4 rrIrrI, 
Phrmr) ?rt 4r rr rr rrr4 4t, 1rr 4 
RRRRRR fR 34RJRRT 4 RRtR 4 RT 41 

4, ddid, R 4 r R^g RR 4 RTR RR RRiRR RR 
■^31T 4 RI r4; RT 

(iv) RR srfRPdP^Rd RR4 4 RRRRT4 f4 RR RRfR 
4 4rR, RR RRR RRRsnR 4 RRR 4 srfRfRRR 
4 RRRR RRR 4, 44 f44f RRR4 RR 3TJRTRR 


f 4 RT RR 1 RT RT d 41 , PlHprlfeld RR 4 RTRT RT 
%R RRTRR RTRT:- 

(RT) RRR RT 3 TTRR fRRfRRT 4 3 l 4 ^T RrRTT f 4 RR 
r 4 44 Rtrrr 4 4144 rr 4 rr 34 rrtt 4 rt 
3 RR RRRT 4 ?R 3 #[f 4 lR 4 RR 4 rt 4 3 RRRRRT 
RRRRT t ; 3 TRRT 

(RT) 44 RRR RT RTRR iRRRTRT 4 3 #l 4 tRTR 4 , 
1441 RTTRsTR, 'RTTRRT, RR 4 rR RT 3 RR r 4 R 3 
4 1441 41 RpRR RRR R 3 RRRT RTRTT 4 k 
rr 4 rrt 4 4 rr srstt rrrt 14 ^ ^Rf 4 r 4 
4 PdRMH 3^4 RR^Tl 4 RRTR 4 RRpRR 44 
4 tRT,r 44 4 k 3 RRRRTTRR, 44 kT 451 RTRT 
3 ER RRRkl 4 RRST RRpT RR 3 flT RRRll 
r 4 rT RRR 4 RT 44 RRRTT 4 4 4 t 4 R 3 RRRRRT 
RRfR t; RT 

(R) RRR RT 3 TIRR iRRfRRT 41 , Tr 4 344 rt 4 RT 

4 rrt 41 , rt 44 1441 ^Rf 4 r r 4 , 41 44 

RRRRR, RRRRT, RRRIrR RT 3 RR RflRT 4 
RTRT RTR, RT? 1 RRRTR Rt 4 4 ^PRd^dd RRRR 
414 rt? rt 4 rt 4 t, r 4 ^tt rrrt; rt 

(R) 44 RRRRR, RM, RRrIrR RT 3RR RfkR 4 
t4 rr144144rt, 4rt, r4 rt 3rr rrtt4r 
41 rrrt 4rr rrrt rt r^tr 4rt ; 

(R.) RRTfRRlfkr 3 RR RTf 4 r 4 ' RR RRR RRRTI 

( 6 ) 1 r 44 r/ 1 rt 4 rrr 4 rirr 4 , rrtT^sw:t ^41 
RPrII 4 k cTR RR r 143 R 41 RR 4 ^ R^PRd THd?K 41 
3 pjRf 4 44 44 

[ 4 . RTT- 38014 / 04 / 2013 -RTT.RTT-IJ 

TJRTR ^RR, 3 TRT RfRR 
New Delhi, the 28th March, 2014 

S.0.1200.— In exercise of the power conferred 
by section 88 read with section 91-A of the Employees’ 
State Insurance Act, 1948 (34 of 1948) the Central 
Government hereby exempts the regular employees of 
Nagaon Paper Mill of Hindustan Paper Corporation Ltd. 
Assam from the operation of the said Act. The exemption 
shall be effective w.e.f. 30.03.2014 for a period of one 
year. 

2. The above exemption is subject to the following 
conditions namely :— 

(1) The aforesaid establishment wherein the employees 
are employed shall maintain a register showing the name 
and designation of the exempted employees: 

(2) Notwithstanding the exemption, the employees 
shall continue to receive such benefits under the said Act 
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to which they might have become entitled to on the basis 
of the contributions paid prior to the date from which 
exemption granted by this notification operates; 

(3) The contributions for the exempted period, if 
already paid, shall not be refundable; 

(4) The employer of the said factory/establishment shall 
submit in respect of the period during which that factory 
was subject to the operation of the said Act (hereinafter 
referred as the said period), such returns in such forms 
and containing such particulars as were due from it in 
respect of the said period under the Employees’ State 
Insurance (General) Regulations, 1950; 

(5) Any Social Security Officer appointed by the 
Corporation under Sub-section (1) of Section 45 of the said 
ESI Act or other official of the Corporation authorized in 
this behalf by it, shall, for the purpose of:- 

(i) Verifying the particulars contained in any 
returned submitted under sub-section (1) 
of section 44 for the said period; or 

(ii) Ascertaining whether register and records 
were maintained as required by the 
Employees’ State Insurance (General ) 
Regulations, 1950 for the said period; or 

(iii) Ascertaining whether the employees 
continue to be entitled to benefits provided 
by the employer in cash and kind being 
benefits in consideration of which 
exemption is being granted under this 
notification ; or 

(iv) Ascertaining whether any of the provisions 
of the Act had been complied with during 
the period when such provisions were in 
force in relation to the said factory to be 
empowered to : 

(a) Require the principal or immediate 
employer to furnish to him such 
information as he may consider 
necessary for the purpose of this Act; 
or 

(b) at any reasonable time enter any 
factory, establishment, office or other 
premises occupied by such principal 
or immediate employer at any 
reasonable time and require any 
person found in charge thereof to 
produce to such inspector or other 
official and allow him to examine 
accounts, books and other documents 
relating to the employment of personal 
and payment of wages or to furnish to 


him such information as he may 
consider necessary; or 

(c) examine the principal or immediate 
employer, his agent or servant, or any 
person found in such factory, 
establishment, office or other 
premises or any person whom the said 
inspector or other official has 
reasonable cause to believe to have 
been an employee; or 

(d) make copies of or take extracts from 
any register, account book or other 
document maintained in such factory, 
establishment, office or other 
premises, 

(e) exercise such other powers as may be 
prescribed. 

6. In case of disinvestment/corporation, the exemption 
granted shall become automatically cancelled and then 
the new entity will have to approach the appropriate 
Government for exemption. 

[No. S-38014/ 04/2013-SS-Ij 
SUBHASH KUMAR, Under Secy. 

M 'fe#, 28 3Uf, 2014 

W.3TT. 1201.—3E37R, <=b4rilfl TE3 #3 
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313 88 313 35/3 3lf333T 371 Wj |TT 

fqmr), ■yn m m 

rriNfUd 3>4rilP3lT 371 33 3#rfwr qj qmfa 3 3313 373lt 

tl 33 30.03.2014 TT 3<?7 37) arafa 3) I 
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f3Rl^ <333 33 37133F)/33133133 333 33pqf333 (f3T) ^34 
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#RT (^rraFGT) 1950 TT 3tqjq Rqq 3tqfq qft 

qNd TTI 3TTf^RT zff; 

(5) f™ ITO Rqq 4>4qi(l IRq #RT 3#rfqqq qft SJRT 
45 qft qq-qtq ( 1) ^ 3}q[q f^SRT f^TT qqi q^ GIHlP^cL 
qpn 3 #rtrI qi fwr qq ^g fHffcra qrfkjKi ^ srt qqqkl; 

(i) RTO 44 q4 Tq-rnn (1) ^ 3}q[q, qqq Sfqfq 
qft qiqq qt q| fqqgl Fcicrui -sft fsrf^riW q4 
Uc4lf4d qq4 ^ y4MHl4; 3}qqT 

(h) q^ srf^rnp^d qqq w yqMni4 fe <+,4^1(1 
Rpq #RT (TrT^PTT) fqfqqq, 1950 SKT W 37T%T 
iPlAR 3jk srfq#® qqq 3tqfq ^ %T T0 qq 
4 qT Rqt; TT 

(iii) qq 3^PdP^d qq4 ^ 5 PTDrT^ fe 4>4qi<l, 
rddl'dcb, qrq frr tt qq qqqqr q4, fqqq^ 

TdW^M ^FT 3#TC£EHT <£ 3tq[q ^ RT T^I 

il, qq^q 4' sfR qqg 4" tr qq qq^qq qqi isit t' 
qr qqt; qr 

(iv) qq 3^qpdpqd qq4 ^ qqRrqi4 fe qq srqpq 
^ qiTH, qq qqq <=blHslHY qY qqq 4‘ 3#rfWT 
qY qqqq Tfq 4, 4k fqq# Tqq'qf qq sFjgrqiq 
fqqq qqT qr qr q?4, P^PriRad q>i4 qvk qY 
%T qrqqq qW:- 

(RF) qqR qr 3TRTR fqqrqRT ^g 3TT^T qqRT fe q^- 
qk Riqqgft q fkk qqqqq 3#yqgfl qr 
3i^ qqqrfl qg 3#rfqqg ^ qqRRT^ 3Tiqqqqr 
ygsHdl t; 3tqqT 

(^sr) 4k qqR qr •stert fqqfqqr k srffcrokratq, 
fqqgl qqwq, W4R, qgqfqiq qr spq gfep 
4' fkkt ^fl qfqq qqq w: qk?T qqgq sir 
qqk qqrk k qq 3 t4^tt qqqT 1% qq ^rfqqqf 
k fqqiqq srh qq\k k kqiq k 
qqpqq Rten, qfqqf sfn 3qq <wi4q, 
Mqqr qr srt qqqRl ^ q^q q^‘ sfR 
qqqfl qfl^n qq4 ^ qT %fl 'qrqqgfl Pt 4 ^ 
3qqqqqr THTfr^ f; qi 

(q) qqnqT 3TRTRfqqpqq7q4,Tq^ srfqqKrfqr 
qqqr qft, qr fqrgt ^rfqq qff, 
chKtelP, RSTEFTT, chldldd qi 3qq qfqgg 4' 
qiqT wq, qq fqqqFg qqq qq ^fqq^qq qqrq 
t fe qq qqfqRl t, qft^n qqqi; qr 

(q) diK^H, RqiqRT, qqqldq qr 3qq qfep q 
qq fqqrl TfqRsr, rm , q# qr 3qq wraq 
q4 qq^qr ^qq qqqr qr q^qq #tt; 

(^) qqifqqffer 3qq -qfqqqf qq qqiq qqqi i 


(6) fqfq%/fqqqtqqq ^ qiqqr q, qqqr Rqq: T?; 
q[ qqqqt sik qq qq q%wr qq hr RTjfqq qpqqq qrt 
3Pjqfq #4 qRft i 

[q. qrr-38014/15/2013-qTr.qrr-i] 

qjqiq ^qq, srqr qfqq 

New Delhi, the 28th March, 2014 

S.O. 1201. —In exercise of the power conferred 
by section 88 read with section 91-A of the Employees 
State Insurance Act, 1948 (34 of 1948) the Central 
Government hereby exempts the regular employees of 
Hindustan Antibiotic Ltd., Pimpri, Pune from the 
operation of the said Act. The exeption shall be effective 
w.e.f 30.03.2014 for a period of one year. 

2. The above exemption is subject to the following 

conditions namely:- 

(1) The aforesaid establishment wherein the 
employees are employed shall maintain a register showing 
the name and designations of the exempted employees: 

(2) Notwithstanding this exemption, the employees 
shall continue to receive such benefits under the said Act 
to which they might have become entitled to on the basis 
of the contributions paid prior to the date from which 
exemption granted by this notification operates; 

(3) The contributions for the exempted period, if 
already paid, shall not be refundable; 

(4) The employer of the said factory/establishment 
shall submit in respect of the period during which that 
factory was subject to the operation of the said Act 
(hereinafter referred as the said period), such returns in 
such forms and containing such particulars as were due 
from it in respect of the said period under the Employees, 
State Insurance (General) Regulations, 1950; 

(5) Any Social Security Officer appointed by the 
Corporation under Sub-Section (1) of Section 45 of the 
said ESI Act or other official of the Corporation authorized 
in this behalf by it, shall, for the purpose of 

(i) Verifying the particulars contained in any 
retured submitted under Sub-section (1) of 
Section 44 for the said period, or 

(ii) Ascertaining whether registers and records 
were maintained as required by the 
Employees, State Insurance (General) 
Regulations, 1950 for the said period; or 

(iii) Ascertaining whether the employees continue 
to be entitled to benefits provided by the 
employer in cash and kind being benefits in 
consideration of which exemption is being 
granted under this notification; or 
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(iv) Ascertaining whether any of the provisions 
of the Act had been complied with during the 
period when such provisions were in force in 
relation to the said factory to be empowered 
to: 

(a) require the principal or immediate 
employer to furnish to him such 
information as he may consider necessary 
for the purpose of this Act; or 

(b) at any reasonable time enter any factory, 
establishment, office or other premises 
occupied by such principal or immediate 
employer at any reasonable time and 
require any person found in charge thereof 
to produce to such inspector or other 
official and allow him to examine accounts, 
books and other documents relating to the 
employment of personal and payment of 
wages or to furnish to him such information 
as he may consider necessary; or 


(c) examine the principal or immediate 
employer, his agent or servant, or any 
person found in such factory, 
establishment, office or other premises or 
any person whom the said inspector or 
other official has reasonable cause to 
believe to have been an employee; or 

(d) make copies of or take extracts from any 
register, account book or other document 
maintained in such factory, establishment, 
office or other premises, 

(e) exercise such other powers as may be 
prescribed. 

(6) In case of disinvestment/corporatization, the 
exemption granted shall become automatically cancelled 
and then the new entity will have to approach the 
appropriate Government for exemption. 

[No. S-38014/15/2013-SS-I1 
SUBHASH KUMAR, Under Secy. 
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